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BBepneHue

OxpaHa nHTepecos ceMbu B Poccunckonm denepaumm nposo3rjalieHa Ha
KOHCTUTYLMOHHOM YPOBHE KaK OLHO 13 Ba)KHEWLINX NnpaB YesioBeKa U rpa>kgaHuHa. o
cMblcny cTaTbk 17 KoHCTUTYUMM PO rocyaapcTBO UCXOOUT M3 TOro, 4TO NpaBa v
cBoOOAbI YesIOBEKA HEOTHY )XOAEMbI N MPUHAANEXAT Ka)XA0oMy OT POXKAEHUSA, a B
COOTBETCTBUN CO cTaTben 38 KOHCTUTYuun PO MaTepmMHCTBO U OETCTBO, @ TaKXe CeMbs
HaxXo4ATCs NoA 3aWnTon rocygapcTea. Takmm obpasom, ctaTba 38 KoHcTuUTyuum PO
pacueHmBaeT 3ab0Ty 0 AeTHAX KaK paBHOe npaBo N 0653aHHOCTb poauTenen.
OOHOBPEMEHHO 4YacTb 3 cTaTbyh 38 TpebyeT oT TPYAOCNOCOOHbLIX AeTen, 4oCTUrwnx 18
neT, ocyLwecTBnATb 3ab0Ty 0 HETPYAOCNOCOOHLIX poanTensax. JaHHble
KOHCTUTYLMOHHbIE HOPMbI peanunsyTca B psaae ctaten CemenHoro kogekca PO,
BCTynuBLWeEro B cnny ¢ 1 mapta 1996 rogal[l]. B 4acTHOCTK, cTaTba 124 CeMenHOro
kKogekca PO (CK P®) pernameHTMpyeT BONPOCHI YCbIHOB/IEHUS, yAo4YepeHuns pebeHka.
CtaTtbsa 139 CK P® HanpaB/sieHa Ha obecnevyeHne TanHbl YCbIHOBEHUS; cTaTbsa 63 CK PO
pernamMeHTUpyeT npaBa U 06893aHHOCTN poanTENen No BOCNUTaHMIO N 0bpa3oBaHUIO
neten; ctatba 65 CK PO pernaMeHTUpyeT OCyLWEeCTBJIEHNE POONTENIbCKUX NpPaB; CTaTbs
150 CK P® onpegenseT Kpyr npaB 1 ob6s13aHHOCTEN oneKyHa (nonedunTtens) pebeHka;
ctatba 71 CK PO - nocneancTtemna AMWLEHNSA POANTENbCKUX NpaB[2].

Tak>xe CK PO onpepenseTt 0653aHHOCTU MO COAEPKAHUIO YIEHOB CEMbU (aNMMeHThLI). B
YaCTHOCTW, rnaBsa 13 npegycMaTpuBaET aJIMMEHTHbIe 06s13aTeNnbCTBa poanuTenen un
neTen, rnasa 14 - anuMeHTHble 0b6s13aTeNnbCTBa Cynpyros 1 ObIBLUINX Cynpyros, rnasa 15
- a/IMMeHTHble obs3aTenbCTBa APYrnx Y1eHOB ceMbU, rnasa 17 - nopafoK ynnaaThl U
B3bICKaHNS aIMMEHTOB. Takoe BHMMaHMe 3aKOHO4aTeNs K CeEMbe 00bACHAETCA TeM, 4TO
CeMbs ABJIAETCA He TOJIbKO COO30M A1 OEeTOPOXOEHMNS, HO N pellaeT Apyrve 3ajadu, B
TOM 4ucCsie coynmasnbHO-3KOHOMMYeckmnel3].

B pamMKax AaHHOro UcciefoBaHNsA Mbl OCYLLLECTBUM KOMMIEKCHbLIA aHaIn3 HOPM,
peryanpyowmx alMmMeHTHble 06a3aTeNbCTBa POAUTENIEN MO OTHOLIEHUIO K AETSAM 1
[eTeln No OTHOLLEHMWIO K CBOMM POAUTENISIM. ITO - Lefib HaCTOALLEro NcCaenoBaHus.


https://www.evkova.org/#evkova

Ob6bekTOM nccnengoBaHna 6yayT obLiecTBeHHble OTHOLLEHMS, BO3HUKatoLWne B chepe
a/IMMEeHTHbIX 06a3aTenbCTB poanTenen n geten. NpegmeToMm - NpaBoBbIE HOPMbI,
perynmpytoume BbilleyKa3aHHble OTHOLLEHUS.

3a4auu, pellaeMble B Xoae paboThl:

- NoApobHO pacCcMOTpPETb aJIMMEHTHbIE 0bsA3aTeNnbCTBa poAUTENEN MO OTHOLLUEHUIO K
CBOMM HECOBEPLUEHHOJIETHUM, a Tak>Xe COBEPLUEHHONIETHNUM, HO HETPYAOCMOCOOHbLIM
neTsam;

- paCcCMOTPETb aJINMMEHTHbLIE obsa3aTenbCTBa A€TEN NO OTHOLWEHUIO K CBOUM poontTensam,
- OXapaKTepnsoBaTb npupony aJImMEHTHOIO CornawleHnMAa Kak 4oroBopa,

- paCCMOTPETb OTBETCTBEHHOCTb, HAaCTyMNatloLYyo 3a HapyLleHNe aIMMEHTHOro
obsa3aTenbCTBA.

B xone HanucaHuns paboTbl 6611 NCMO/Ib30BaH MacCUB HOPMATUBHbBIX NCTOYHUKOB:
KoHcTutyumns PO, CemeinHbin, YronoBHbIN, pakgaHCKN, Mpak4aHCKUN
npoueccyajbHbI KOAEKCbl, 3aKOHbl 1 MOCTaHoBJIeHUs lNpaBuTenbCTBa, NOCTAaHOBNEHNE
NMneHyma BepxoBHoro Cyga PO, a Tak)xe Hay4Hasa nTepaTypa clefyowmx aBTOPOB:
E.B. NoH4yapeHko, O.10. Kocosa, A.H. JlesywkuH, [1.A. JloryHos, JI1.KO. MuxeeBa, A.W.
Mapbiwes, JI.M. MNM4yennHuesa, J1.B. Tuxomuposa, C.10. HYawkosa, J1.E. Ynyeposa u gp.

CTpykTypa paboTbl BKOYaeT B cebsa BBegeHMe, ABe rnaBbl, 06beanHaoWme Tpu
naparpada, 3akJIlo4eHNne N CMUCOK NCMNOJIb30BaHHbIX NCTOYHNKOB.

1. OOwWwan xapaKTepucTukKa aJIMME@HTHbIX
o0s3aTenbCTB poauTenen U peteun

1.1 O0A3aHHOCTM poAaUuTesien No CoOAEepP >XaHUIo
HeCOBepLUEeHHOJIETHUX peTen
AnnmeHTHble o6s3aTenbCcTBa pO,EI,I/ITeJ'IeI7I n ,EI,ETEI7I OTHOCATCA K pa3paay aJlMMeHTHbIX

06a3aTenbCTB NepBon ovepenmn. Poagntenn n netmn obsa3aHbl NPefoCcTaBNAsATb COAEPXKaHME
ApYyr OpYyry He3aBMCMMO OT HaJIMYMSA Y HUX APYrnX pOoACTBEHHUKOB.



OCHOBaHMAMN aIMMEHTHOWN 0683aHHOCTN poanTeNien B OTHOLLEHMWN
HECOBEPLUEHHONETHUX OEeTEeN ABASETCA HaNn4Yne Mexay poanTensiMmm n 4eTbMu
POACTBEHHOW CBA3M N HecoBepLueHHoneTune pebeHka. PebeHok oo foctuxxeHus 18 net
CYNTaeTCs HETPYAOCNOCOOHbLIM, HE3aBUCMMO OT TOro, paboTaeT OH UK HeT.

N3 3TOro npaBuna yCTaHOBJIEHO UCKJIIOYEHME, B COOTBETCTBUN C KOTOPbIM 0683aHHOCTb
poauTesien rno ynaate aJIMMeHTOB HECOBEPLLUEHHONIETHUM AETAM NPEKPaALLAETCH B
cnyqae sMaHcunaunm pebeHka nnm npnobpeteHnsa nm nosHonm aeecnocobHoCcTn npu
BCTynneHunn B 6pak B pe3synbTaTe CHUXeHns bpavyHoro Bo3pacTa. NMpnobpeTeHne nonHom
neecnocobHocTn Ao 18-neTHero Bo3pacTa He NPUBOAUT K NMPU3HAHMIO Takoro pebeHka
COBEpPLUEHHOJIETHUM, OJHAKO B 3TUX C/y4asix AeTU, Kak npaBuso, npmobpeTaioT
3KOHOMMYECKYI CaMOCTOATENbHOCTb, YTO NMPUBOAUT K MPEKPALLEHNIO aIMMEHTHOWN
obsa3aHHOCTN.

O6s3aHHOCTb poaAuTenen No NPeaocTaBNEHNIO COAEP)KAHNSA HECOBEPLLUEHHONETHUM
NeTsaAM BO3HWUKAEeT He3aBUCMMO OT TOro, HY>XAAlTCA AeTU B NOJIYYEHUN aJIMMEHTOB NN
HeT. Poontenn fo/KHblI COAEPXKAaTb AeTel, HE3aBUCUMO OT HaIMYUS Y HUX CPeacTB,
NOCTAaTOYHbIX OJ18 MPEeAOoCTaBIEHUS TakKoro coagep)xaHus. O6a3aHHOCTbL MO BbiMiaTe
aJIMMEHTOB Ha OeTell HeCyT KakK COBEpLUEHHONETHME, Tak U HECOBEPLLUEHHOIETHNE
poaontenn. He nmeeT 3HaYEHUSA TaKxXe, ABASITCA I OHU TPYAOCNOCOOHbIMUK U
obnapatoT Nm rpa>kaaHCKoOM aeecnoCcobHOCThbIO.

Copep)xaHue peTen B HOpPMaJibHON CEMbe OCyLLlecTBAAeTCca 4o6poBoOabLHO. Mpn 3ToM
poouTenn camu onpenenstoT NopsaoK 1 opMy NpefocTaBNeHNSA AETSM Takoro
conoep>xaHuda. ObbIYHO Ha AeTen NPOCTO TPaTUTCH, onpenesieHHasa YaCcTb CEMENHOro
bloO)KeTa U HUKaKuX CrieumnanbHbIX JOrOBOPEHHOCTEN MeXXOy POAUTENAMN Ha 3TOT CYeT
He TpebyeTcs.

Ecnn no Bonpocy o cogep>XaHun geTen Mmexxay poanTensaMmnm BO3HMKAT pa3Horiacums
nnu poantenn pebeHka pasownucb, Hanbonee xxenatesibHbIM COCOHBOM paspeLleHns
criopa ABNseTCs 3ak/tyeHne cornaweHusa ob ynnate aiMMeHTOB. B cornawweHnm oHm
MOryT onpeaennTb pa3mep, Mopsaok u hopmy ynaaTbhl alIMMeHTOB. BepxHuin npenen
pa3Mepa aJIMMEHTOB, YrJladyMBaeMbIX MO COrJIaLLEHNIO MEXAY POANTENAMU, HE
OrpaHNYeH, 0QHAKO HVXXHUIN npenen onpeneneH 3aKkoHoM. Pa3mep a/IMMEHTOB B 3TOM
Cc/lyqae He MoXXeT ObITb HMXKe TOoro, 4To pebeHoK nonyymn 6bl, ecnv 6bl aIMMEHTHI
B3bICKMBAJZIMCb HA OCHOBaHUN peLlleHns cyaa nnm cyaebHoro npmkasa Ha OCHOBaHUM CT.
81 CK. Takoe orpaHu4eHue npeaycMoOTPEHO B Lensax npeaoTBpalleHuns
3noynoTpebneHnn co CToOpoHbl poanTenen[4].



Mpwn 3aka0YeHNN cornawenmnsa ob ynnate anMMeHTOB Ha pebeHka poanTenn oencTBytoT
He OT CBOEro MMeHu, a oT MMeHn pebeHKa B Ka4YeCTBe ero 3aKoHHbIX NpeacTaBuTenen.
[Mo3TOMYy BO3MOXKHa CUTYaLNs, KOrga OHU 3akKJ/to4aT corialleHue, Hapyllatoulee
nHTepeckl pebeHka. Hanpumep, MaTb COrnacmnTCA Ha NoJlyvYeHne He3HauYnTesIbHON CyMMbl
aJIMMEHTOB, eC/iM OTel, C KOTOPbIM OHa He Xo4eT NoAAEePKXNBATb KOHTaKTbl, OTKaXkeTcs
OT nNpaga Ha noceuwieHne pebeHka. Unn oanH ns pogmntenen norosopmutcs od
YMEHbLUEHUN aIMMEHTOB B 06MeH Ha nosiyvyeHune bosbluen Oosn Cynpy>Xeckoro
nmyulecTBa Npwu ero pasgene.

CybbekToM npaBa Ha noJsiy4eHue aJlMMeHTOB, a c/le4oBaTesiIbHO, U CTOPOHOMN
aJIMMEHTHOro cornalweHus Bcerga ssnsetcsa cam pebeHok. Ecnn pebeHok He gocTur
Bo3pacTa 14 neT, cornaweHmne oT ero UMeHu 3aKyaeTcs O QHUM U3 poanTenen nnm
onekyHoM. PebeHok oT 14 no 18 neT B cooTBeTCTBUM CO CT. 99 CK 3akstovaeT
cornaweHunsa o6 ynnate aZIMMEHTOB C COrjlacmMsa 3aKOHHOIo NpeacTaBuTensa, KOTOPbIM
ABNSAETCA ero poauTesb Nan nonednTens.

Ecnn poontenn He NpenocTaBisAiOT COAEPXKAHNA CBOUM AETAM N HE 3aKJ/oYaloT
cornaweHune ob ynnate aJMMeHTOB, CpeACTBa Ha CoAep)XxaHnue aeTen B3bICKMBAKOTCS B
cynebHoM nopsake. B3biCKaHMe aIMMEHTOB ABNAETCA 06593aHHOCTbIO TOro 13
poauTesien, C KOTOPbIM NMPoXXuBaeT pebeHoK, NN 3aMEeHSIOLEro ero nua
(ycblHOBUTENSA, ONEeKYyHa, noneynTens). 9T Anua AENCTBYIOT NPU B3bICKAHUN aJIMMEHTOB
KaK 3aKOHHble npeactaBuTenn peberHka. OTka3aTbCs OT NMpaBa Ha aJIMMEHTHI,
npuHaanexatllero pebeHky, oHM He BripaBe. Jlloboe cornalleHne, HanpaBJeHHOE Ha
TaKoW 0TKa3, HUYTOXXHO.

OOHaKo Ha NMpakKTMKe BCTPeYatoTCsa cly4aun, Koraa oHnM He NpeabsaBastoT UCKa O
B3bICKaHUM aJIMMEHTOB C poaunTens pebeHka. Yawie BCero 3To BbI3BaHO »XeJlaHUEM
MOJIHOCTbIO NPEKPATUTb OTHOLLEHNS C 3TUM poauTesnieM nocsie passonaa. B pesynbTaTte
HapyLlaTcsa npaBa pebeHka, KOToPbIN NLAETCS NMPUHAANEXalWwmx eMy nNo 3aKoHy
cpencts. Mostomy B n. 3 cT. 80 CK npeayCcMOTpPEHO NpaBnJio 0 TOM, 4TO MNpun
HenpenocTaBNEHUN OOHUM N3 poOUTEsNIen Coaep>XXaHna CBoeMy pebeHKy N HENPUHATUN
Mep O B3bICKAHUN C HEro aJIMMeHTOoB B CynebHOM nopsake UCK NpenbsaBaseTcs
opraHamMu oneknm n nonevynTesnbCTBa No CO6CTBEHHON MHULIMATMUBE.

MpUHYOnTENbHOE B3bICKAHNE aJINMEHTOB Ha HECOBEPLUEHHOJIETHUX AeTeN BO3MOXXHO B
OBYX (popMax: B MICKOBOM NopsgKe N eANHOJINYHO CyAben Ha OCHOBaHUK cynebHoro
npukasa. 'paxgaHcKnin npoueccyasibHbln Kogekc PO[5] (cT.122) perynvpyeT B3biCKaHUE
aJIMMEHTOB Ha OCHOBaHMK cynebHOro Nnpnkasa, Bbl4aBaeMoro cygben eamHoIn4Ho[6].



Mpwn B3bICKAHUN aJINMEHTOB Ha OCHOBaHUM cyaebHOro npmnkasa cyabsa He yaenseT
KakKoro-1mbo BHMMaHMNA KOHKPETHbLIM 06CToATEeNbCTBAM A€Na, a INLb B3bICKMBAET
aJIMMeHTbl, B COOTBETCTBUWN CO CTaBKaMun, ycTaHoBNeHHbIMU B CT. 81 CK. B pe3ynbTaTe
chepa npumeHeHus 3Toro cnocoba okasbiBaeTCs BECbMa OrpaHNYEHHON.

B noctaHoBneHun Ne 9 MNMneHyma BepxosHoro Cyna P® oT 25 okTabpsa 1996r. «O
npuMmeHeHun cygamm CemenHoro kogekca P® npun paccmoTpeHun gen ob ycTaHOBEHUN
OTLOBCTBA N 0 B3bICKAHMUW aJINMEHTOB» YKa3aHo, YTO «pacCMaTpuBaeMbl NOPALOK He
MPUMEHATCSA, eC/in U3 Aoxo4a niaaTesiblnKa NMPonU3BOAATCA yOep>XXaHUSA No UHbIM
NCNOJIHUTENbHbLIM OOKYMEHTaM Uaun 3aasnieHo TpeboBaHMe 0 B3bICKAHMW aJIMMEHTOB B
TBEPOON AeHEXHOWN cyMMmex»[T7].

Takoe orpaHM4yeHne CoOBEpPLUEHHO CNpPaBeasINBO, MOCKOJbKY B JaHHbIX C/yYasx
HEeoO6X0AIMMO YYUTbIBATb MaTepMaibHOE N CEMENHOE MOJIOXKEHNE CTOPOH U pyrue
3aCNy>XKMBaoLMe BHUMaHNSA UHTEPECh!, a AaHHbIN cNocob UCKI0YaET BO3MOXXHOCTb UX
yyeTa.

CynebHbi NpuKas - Mo CyTW, COBPEMEHHbLIN BapUaHT YMPOLLEHHOr0 B3bICKaHNSA Nopsgka
B3bICKAHUNS aJIMMEHTOB, CylLlecTBOBaBLIEro Ao NpnuHaTua CemenHoro kogekca. OH
paccyuTaH ToJsIbKO Ha BbeccrnopHbie cny4dau. Npu paHee fencTBOBaBLLUEM
3aKoHOOaTeNIbCTBE, KOrAa aJIMMEHTHOEe cornalleHne He 6bi10 cHab>XxeHo HeobxoaAMbIMK
MPaBOBbIMU FrAPAHTUAMM, YNPOLLEHHbIV MOPAAOK MO3BOMAN n3bexaTb cynebHoro
pacCMOTpPEHUSA OFPOMHOIo Kosaim4yecTBa 6eccnopHbIxX gen. B HacToswee BpeMs npu
OTCYTCTBUM Criopa CTOPOHbLI B 60/bLUNMHCTBE C/yYaeB byayT pewaTb BONPOCHI
aJIMMEHTNPOBAHUSA OETEeN C MOMOLLbIO 3aKJIIOYEHUSA aJIMMEHTHOIO COrlalleHuns.

KpoMe Toro, HoBoe 3aKOHO4aTeNIbCTBO COAEPXKUT ropa3no 6onee rubkme Hopmbl B
OTHOLUEHNWN B3bICKAaHUA aJINMEHTOB B NPOLEHTHOM OTHOLLUEHNN K JOXOA4Y NaaTesNblUinKa
(cT. 81 CK), B pe3ysabTaTe 3TN CTaBKN MOXXHO pacCMaTpuBaTb CKOpee KakK NpuMepHble
OPUEHTUPLI, YEM KaK XeCTKue npasumia. 9To Hen3bexHoO NnpueBeaeT K TOMY, 4TO B
OONbLWNHCTBE C/yYaeB CTOPOHLI ByAyT NPUHUMATbL Mepbl K B3bICKaHWIO aJIMMEHTOB B
0onbWEM NN MEeHbLLEM pa3Mepe, YHeM YCTaHOBJIEHHbLIE 3aKOHOM CTaBKWU. A 3TO
O3Ha4aeT, YTO K TaKMM CJly4asM B3biCKaHMWE aIMMEHTOB B Nopsaake Bblaa4n cyaebHoro
rnpukKasa TakXXe HernpuMeHMMO, NMNOCKOJIbKY YMEHbLUEeHNe Nan yBeanyeHme CctaBok
TpebyeT y4yeTa pa3/IMyHbiX 06CTOATENBLCTB, YTO BO3MOXXHO TOJIbKO B rnpouecce
cynebHoro pasbupatenbcTsa.

CnepoBaTesibHO, NPY B3bICKAHUW aJIMMEHTOB B TBEPLOW AE€HEXXHOW CYMME;
OOHOBPEMEHHO B 01X U B TBEpPAON AEHEXHON CyMMe; nNpu 3aasneHun TpebosaHmns o



B3bICKaHUM aJIMMEHTOB B BUAE NMepmnoanvyecknx nnatexxenm B pasmepe 6onee nnm meHee,
npenycMmoTpeHHoro cT. 81 CK; B cnyyasix, Korga n3 Aoxo[0B njaTesbLinKa
MPON3BOAATCS UHbIE YAEepP)XXaHUs; Npu Hecornacum poantens, o6a3aHHOro ynjiadnBaThb
aJIMMEHTBHI, C BblAayen cynebHoro npmnkasa, alMMeHTbl B3bICKMBAOTCS B 06LLENCKOBOM
nopsiake.

Takon nopsiaok NpenctaenseTcs 6osiee COOTBETCTBYOLWMM NMPUpoae NpPaBoBOro
perynampoBaHuns aJIMMEHTHbIX 0643aTeNIbCTB. 3HAYNTESIbHOE YACSI0 HOPM, PEryJINPYOLLINX
ceMeliHble OTHoWeHNS BoobLLEe 1 anMMeHTHble 06s13aTeNbCTBa B YaCTHOCTMW, HOCAT Tak
Ha3blBaeMbIl CUTYALIMOHHbIN XapakKTep. DTO 03HAYAET, YTO OHM COEepP)KaT MOHATUS,
KOTOpble HEe MOryT 6bITb YeTKO 1 0AHO3HAYHO onpenenieHbl B 3aKOHe, MOCKOJ/IbKY
HY>XAalTCA B UHANBUAYaNbHOM KOHKPETM3aLMM Ha OCHOBe y4eTa BCeX 06CToATENbCTB
Aena B Ka)kaol cutyaunun. NprmMepoM Taknx MOHATUIN MOTYT CIY)XUTb MaTepunasibHoe U
CEMeNHOro rnoJlIoXKeHne CTOPOH, ApYyrue 3acsy>XMBatLine BHUMaHWs 06CcToATeNbCTBA,
He#oCToMHoe noBegeHne u T.4. CUTyauMoOHHas KOHKPEeTU3aumns 3TUX NOHATUIA BO3MOXKHA
TONbKO B npouecce cynebHoro pasbupaTtensCcTBa Npu y4acTUM BCEX 3aMHTEPEeCOBaHHbIX
CTOpPOH.

Mpwn B3bICKAHUN aJINMEHTOB B NPUHYANTENIbHOM NopsgKe pa3Mep aJiIMMeHTOB,
B3bICKMBaeMbIX Ha HECOBEpPLUEHHONEeTHUX geten, npegycmoTpeH cT. 81 CK. B CemenHom
Ko4eKCe CoOXpaHeH nopsafok onpeneneHnsa pasMepa aJIMMEHTOB B 015X K 3apaboTKy
poanTens, CyLecTBYOLWWN B Hawen cTpaHe ¢ 1936r. 3ToT cnocob nmeeT cBoun
AOCTONHCTBA N HepocTaTKN. C OAHOW CTOPOHbI, OH 3HAYNTENIbHO yrpoLwaeT npouecc
paccMOTpeHUs Aesia 0 B3bICKaHUM afIMMeHTOB. Ero npumeHeHue BecbMa LesiecoobpasHo
B TeX C/ly4asXx, Korga OTBeTYUK OTHOCUTCS K KaTeropum HaceneHnsa co cpegHnMm
ypOBHEM L0X04a.

Bonbwum npenmyuecTsoM 3Toro crnocoba onpeneneHns pasMepa aJIMMEHTOB ABNSAETCSA
N TO, YTO B 3TOM CJly4ae OHU He Hy»XOaloTcs B MHAeKcaunn. C opyrom CTOPOHHI,
NMPUMEHEeHNEe 3TON CXEMbl OCTaBNSET ropa3ao MeHbLUE NMPOoCTopa 4NN y4eTa
06CTOATENLCTB KaXX40ro KOHKpPEeTHOro aena. B ¢cBs3m € 3TuM B npouecce pa3BuTus
CeMEeNHOro 3akoHogaTesibCTBa onpenesieHne gonun 3apaboTka, nognexxawemn B3biICKaHUIO
B BUOE aJ/IMMEHTOB, CTAHOBWJIOCb BCE MEHEE N MEeHEee XKECTKUM. [osaBnanock Bce 6onblue
BO3MOXXHOCTEWN YMEHbLUEHUA pa3Mepa aJIMMEHTOB MO CPaBHEHUIO C NpeanncbiBaemMon
3aKOHOM Jonen.

CeMelHbIM KOOEKCOM Cydy BMnepBble NpeaoCcTaB/E€HO NPAaBO He TOJIbKO YMEHbLUATb, HO U
yBEeNMYNBATb pa3Mep aIMMeHTOoB. TaknuM obpa3om, B HacTosLLEe BPEMS MOXKHO FOBOPUTb
0 TOM, 4YTO 001 3apaboTKa poauTens, yKa3aHHbIe B 3aKOHe, IBASIOTCSA NILb OTNPaBHOMN



TOYKOW NPU NCHUCIIEHNN pa3Mepa aJIMMEHTOB, No4JIeXXalUnX yrnjaTe poanTenem
pebeHkKa.

i3MeHeHne MexaHu3Ma B3bICKaHUSA aJIMMEHTOB OblJI0 COBEPLUEHHO HEOHX0AMMO, TaK Kak
yCTaHOBJIEHME pa3Mepa aJIMMEHTOB B [0/ISIX K 3apaboTKy oTBeTYMKa ObIJI0 pacCHnTaHo
Ha OTCYTCTBME CKONbKO-HUOYAb 3HAYNTENIbHOr0 MMYLLECTBEHHOI0 PacC/oeHuns
HaceneHus. B HacTosLLlee XXe BpeMs C NepexogoM K PbIHOYHON SKOHOMUKE CUTYaL S
COBEpPLUEHHO U3MeHMNach, NPUMeHeHNe 0AMHAKOBOro MaclTaba K iMuam, MMerLLnM
CBEPXBbICOKME A0X0Abl, U K HauMeHee obecneyeHHON YacTu HaceneHnst HEBO3MOXKHO.
Mo03TOMY B3blCKaHME aJIMMEHTOB B A0/15X K 3apaboTKy COXpaHEHO B HOBOM CEMENHOM
3aKOHOAATeNbCTBA JINLb B Ka4YeCTBE OAHOIr0 U3 ABYX BO3MOXHbIX CNOCO60B
ornpegeneHns nx pasmepa, PacCYNTaHHOro Ha NpMMeHeHne B HanboJsiee NPoCThIX
c/lyyasx, He TpebyrLWwnx MHANBUAYaIbHOro Noaxoaa.

Mpn NPpMMEHEHUN 3TON CUCTEMbI aJIMMEHTLI Ha coaep >XaHne ageten B cyaebHom nopsake
B3bICKMBAOTCA C poauTenen B Cnefyrowmx pasMmepax: Ha ogHoro pebeHka - ogHa
yeTBepTas 4YacCTb, Ha ABYX AeTeN - o4Ha TPeTbs 4YacCTb, Ha Tpex u bonee geten -
nonosuHa 3apaboTka n (nnm) nHoro goxona poautenen (n. 1 ct. 81 CK).

Buabl 3apaboTka nnm goxoaa, KOTOpPble YYNUTLIBAIOTCS MPU A0OSIEBOM ornpeaesieHnin
pa3Mepa aJIMMEHTOB, yCTaHaBAMBatoTCs B [MepeyHe BMAOB 3apaboTHOM NMaaThl U UHOMO
[0X0Ma, N3 KOTOPbIX MPON3BOANTCS YAEP)XAHNE aIMMEHTOB Ha HECOBEPLLUEHHOTETHUX
neten[8]. CornacHo 3Tomy MepeyHio aNMMEHTbl YAEPXKMBAOTCS C CyMM 3apaboTHom
NnaaTbl, @ Tak)XXe CO BCEeX BMOOB AOX0A0B, NMoJjly4aeMbix Kak B pybnsix, Tak n B
WHOCTPaHHOW BantoTe. B cocTaB 3apaboTKoB 1 AOXOA0B BKJIOYAKOTCSA: OCHOBHAs
3apaboTHas nnaTa, Bce BUAbI A0MaaT U HaabaBoK K Hel, npemMnun, BXoasLine B CUCTEMY
onnaTbl TpyAa, rOHOPapbl 3a NPON3BEAEHUS HAYKW, INTepaTypbl N NCKYCCTBA,
AVBUAEHObl N0 aKUMSAM N 00X04bl MO APYrMM LeHHbIM ByMaram, neHcum, nocobus,
CTUMEeHANN, oXoAbl OT 3aHATUS PepMepCKOon N NpeanpUHNMaTESNIbCKOM
NeATeNlbHOCTbO, CyMMbI, BbiMJIa4MBaEeMble B KQYeCTBE BO3MeELLEHMS Bpeda Npu yTpaTe
TPYAOCNocobHOCTY, 1 paa APYyrux OOX040B.

NyHkTOoM 2 cT. 81 CK cyny npefoCcTaB/eHO NPaBo YBEJINYNTb UIN YMEHbLUUTbL pa3sMep
3TUX J0J1er C y4eTOM MaTepunasibHOro Nan CeMenHOro rnoJsIoXKeHMa CTOPOH UKW Hanyunsa
APYrux 3aciy>XnBatoLLnx BHUMaHNA 06CcToATeNnbCTB. Kak y)Ke 0TMevyanoch Bbille,
paccMmoTpeHne TpeboBaHUN O TaKMX U3MEHEHNAX BO3MOXHO TOJIbKO B UICKOBOM MNopsiaKe.

MaTepuasibHOE MOoJI0XKEHNE POAUTENS XapaKTEpPU3yeTca pa3sMepoMm ero 3apabotka nnm
NHbIX NOXOZO0B, @ TAKXXe CTOMMOCTbIO MPpUHaaiexallero eMy nMyLecTBa.



MaTepunanbHoe rnonoxeHne pebeHka 3aBUCUT OT pa3Mepa CPeacTB, NPeaoCTaBsIEMbIX
eMy Opyrum pogutenem, nosyvyaemMbix pebeHKoM nocobuin n NeHCnn, a Takxxe
NMYyLLECTBOM, KOTOPbIM OH obnagaerT.

CeMeliHOoe MoN0XKeHNE poaAnTENS ONPEenesnaeTCs HaIMYNeM y Hero Apyrmux getemn umm
WHBIX JNL, KOTOPbIM OH MO 3aKOoHY 0653aH NpefocTaBnsaTb cogepxaHue. CemenHoe
nonoxxeHne pebeHka npexxae BCEro xapakTepmnsyeTcs Haanymem niam oTCyTCTBMEM Y
Hero BToporo poautens. Mop 3acny>XMBatoLWMM BHUMAHNSA MHTEPECOM CTOPOH

noHMMaeTcs Ntobon NHTepec, KOTOPbLIN Cyd NOCYMTAET AOCTATOYHO CEPbE3HbIM B JAHHOM

KOHKpPEeTHOM cJiy4yae. B KayecTBe TaKOBOIro MOXXeT pacCMaTpuBaThbCA HecnocobHOCTb

poanTena Hantu paboTy, 6onesHb poanTensa unmn pebeHka, NOTPebHOCTbL B MOCTOPOHHEM

yxone n gpyrme nofobHble obcToAaTenbCTBa.

MaTepmaanoe noJioxkeHne oTBeTHNKa MOXET CJTY>KNTb OCHOBaHMeEM OJid yMeHbLUEeHNA N
Oonsa yseandeHma nosin 3apa60TKa nnn goxopda, BbirnJiavynBaemMmoro B Ka4ectse aJIMMEHTOB.

Ecnn poxonabl poantensa BesiMku, BbliNJlaTa aJ/IMMEHTOB B YKa3aHHbIX 008X npuBeadeT K
nonyyeHunto pebeHKom orpoMHbIX CYMM, HAMHOIO MPEBbILIALWNX ero pa3yMHble
noTpebHoCcTn. B Takon cuTyaunm cya MoOXKeT YMEHbLUNTb pa3Mep 40SN Aoxona
poaunTensd, noasnexallen soinnate pebeHky. HanpoTue, ecnn Aoxonbl poonTens KpanHe
HWU3KN, 3TO MOXXET NOCNYXUTb OCHOBaHUEM 015 MPUHATUSA Cy40M NPOTUBOMOSIOXKHbIX
peLeHnn: pa3sMep aIMMeHTOB MOXET ObiTb Kak YMEHbLUEH, TaK 1 yBenn4yeH. PelweHne
cyna 6byneT 3aBUCETb OT KOHKPETHbIX 06CTOATENLCTB Aena.

Ecnv pogntens, Nosny4aroLWmn He3Ha4YnTeNbHbIN 00X04, HeTpyaocnocobeH n cam He B
CoCTOsAAHUKN cebsa obecneynTb, a pebeHok obnagaeT, HanpuMep, 3HaAYUTENIbHbLIM
NMYLLECTBOM, MPUHOCALLUM O0XO04, pa3Mep 40N, B3biICKMBaeMon Ha pebeHka, MoxeT
ObITb YMeHbLIEeH. B apyrom cny4dae, ecnm pebeHok He nmeeT APYroro 4OCTaTO4YHOro
NCTOYHUKA CPecTB K CYLeCcTBOBaHMIO, a 3apaboToK nam goxon poantens HacTONbKO
HU30K, 4YTO He Nno3BosifgeT obecneynTb pebeHKy fake MUHMMabHOrO YPOBHS
obecneyeHHOCTN, pa3Mep 00NN MOXKET ObITb yBesin4yeH. Hanpumep, BMeCTo ogHOM
yeTBepTOM Ha ogHOro pebeHka MoXXeT ObITb B3blICKaHa 04Ha TpeTbA YacTb 3apaboTka
nnn foxona poounTens.

BO3MOXXHOCTb yBennyeHus gonum boina npegycMmotpeHa CeMenHbIM KOLEKCOM MOTOMY,
4YTO 3TO MO3BOJINJIO OTKA3aTbCSA OT 3aKOHOLATESIbHOrO YCTAHOBNEHUS MUHMMAIbHOr O
pa3Mepa aJIMMEHTOB, KOTOPLIA poanTenn obs3aHbl OblIN ynnadmBaTb
HECOBEpPLLUEHHOIETHMM AEeTSM MO paHee AENCTBOBABLUEMY 3aKOHOOATENLCTBY.



Mpwn pa3paboTke CeMEeNnHOro Koaekca BbiCKa3blBaJIMCb MHOMO4YNCIEHHbIE MPEOJIOKEHUSA U
06 yCTaHOBNEHMN MUHMMANIbHOIrO pa3Mepa aJIMMEHTOB B pa3Mepe 04HOW BTOPON Un
OOHOWN TpPeTn MNHMMAJIbHOIrO pa3sMepa onaaThl Tpyda B Poccunckonm depepaumn.
HeobxoaommMocCcTb BBEAEHNS MUHUMAJIbHOrO pa3Mepa aIMMeHTOB 06bACHSANAaCb TEM, YTO
poouTenn SBNATCA nmuaMn, kKotopble 06a3aHbl obecnevynBaTb CBOUM AETAM CPeACcTBa K
CyLWeCTBOBaHNIO HE3aBMCUMO OT TOro, o6s1agatoT OHM OOCTAaTOYHbIMU AN 3TOro
BO3MOXXHOCTAMU NN HET. MUMHNUMasbHbIN pa3Mep aJIMMEHTOB MOI 3HAYUTENIbHO
npeBbilWaTb A0J10, KOTOPYIO poanTenb 06a3aH 6bia BbiNJavymBaTh Ha pebeHka.

OfOHaKo 34ecCb Mbl CTaslkuBaeMcsa € Hanbonee cywiectBeHHbIM HEOOCTATKOM KOHLENnunn
MUHMMaNIbHOrO pa3Mepa aJIMMeHTOB. «<HeCcMOTpA Ha TO, YTO poauTenn 065a3aHbI
npenocCctaBjiATb CBOMM AeTdaM OOCTaTO4YHOEe coaep>XaHune, B COBpeMeHHOM
0eMOKpaTn4eCKoMm obuiecTBe HET BO3MOXHOCTM 3aCTaBUTb UX 3TO caenaTb. ECn oHM He
MMEKT AO0X0A0B NN NX 00X0Abl HNXXE MPOXUTOYHOIO MMHMUMYMa, HEBO3MO>XHO
3aCTaBUTb UX 3apaGaTbIBaTb bonbwe»[9]. Korpa poonTenn NMerT OoXoabl NJn
nMMyLLecTBO U CKPbIBaAlOT UX, BO3MOXXHO MNMpuUHyAUTEJIbHOE o6paL|_|,eH|/|e B3blICKaHUNA Ha UX
NMMyLLeCTBO MNMpU BbIMNJlaTe aJIMMEHTOB N Oa)>Xe rnpumBJjie4eHne K yI'OJ'IOBHOI7|
OTBETCTBEHHOCTW 3a 3/I0CTHOE YKJIOHEeHMe OT ynjaaTbl a/IuMeHTOB. Ecnun e y po,uMTene|7|
HeT AO0CTAaTO4YHbIX 00X0O0B Wi MMyLlecTBa, HEJIb3A NMPUCYONTb UX K NMPUHYAUTEJIbHbIM
pa60TaM Ona ynnaTbl aJIMMEHTOB, TaK KaK 3TO NMpPOoTuUBoOpe4nno Obl KOHCTUTYUUN U
HapyLlano Obl rnpasa 4Yenoseka. CrnegoBaTesibHO, NPU onpeneneHnn pasmepa aIMMeHTOB
BCeraa npunxoamnTtcd nMeTb AeJI0 C OrpaHN4YeHHbIMMN pecypCaMu niaTesibLnKa.

Bo3MO)XHa cMTyauus, Korga MMHUMaAbHbIA pa3sMep aIMMEeHTOB OKa3blBaeTCs BbiLLE, YEM
BeCb A0X0[4 POANTENS, NN KOrfa BeCb AOX04 poanuTensa npuaeTcsa pacnpenennTb Npu
BblMNJ1aTe aJ/INMEHTOB Ha HECKOJIbKUX AeTen B MUHUMasibHOM pa3Mmepe. Hanpumep, ecnu
Obl MMHUMasbHBLIN pa3Mep annmMeHToB cocTaBnsan 50 Teic. py6., a BeCb A0X0on poanTens
— 100 TbIC. pY6., Npu BbINNaTe aIMMEHTOB Ha ABYX AeTen Bce 100% 3apaboTka
poanTens nognexkann 6bl pacnpeaeneHnto Mexxay HUMN.

OOHaKo caM poauTeNlb TOXEe HY>XAAaeTCHa B CpeACcTBax K CYyLLeCTBOBaHUIO,
cneposaTesibHO, HeobxoaAnMo BbINO NpefyCMOTPeTb CreunasibHbli MeEXaHU3M
yMeHbLUEHNS MUHUMAJSIbHOIO pa3Mepa aJIMMEeHTOB A4S TOro, 4Tobbl poanTento
oCTaBajiacb onpegesieHHasa fons 3apaboTka.

MUHUMaNbHbLIN pa3Mep, KOTOPbIN MOXXET OblTb YMEHbLLUEH - 3TO Y)K& HE MUHUMaJbHbIN
pa3Mep. MosTomy B CeMENHOM KOAEeKCE MOHATUE MUHMMAJIbHOIO pa3Mepa aJIMMEHTOB He
CoAep>XXUTCSA. BMecTo 3Toro cy MMeeT NMpaBo yBeNYUTbL 40110 3apaboTKa uam aoxona
poanTens, NoAnexallylo BbinjaTe HEeCOBEPLLUEHHOIETHUM eTsSM, eC/IN BbinsiaTa



aJIMMEHTOB B pa3Mepe, npegycmoTpeHHoM n. 1 cT. 81 CK, npmueBeneT K noay4eHuto
ANeTbMWN KpanHe He3Ha4YnTesIbHbIX CyMM.

Takasa cnctemMa 3alWUTbl MHTEPECOB neTen sABnaeTcsa 3HavynTenbHo 6bonee rmbkon, 4yem
OCHOBaHHaA Ha MNHNMaJIbHOM pa3Mepe aJINMMEHTOB.

MNpwn yBenn4yeHUn 4oauv cyn npnHUMaeT BO BHMMaHUe pa3mep 3apaboTka poauTens u
MPUYNHLI, MO KOTOPbIM OH MNoJly4YaeT CTOJIb HU3KMe aoxoabl (MHBaIMAHOCTD,
HEBO3MOX>XHOCTb HaTn paboTy, HeEXXeNaHne TpyanTbCs).

B HEKOTOpPbLIX CUTyauMAX Cyn MOXXET NPUATK K BbIBOAY, YTO OTBETYUK CKPbIBAET YacCTb
CBOUX O0XO0O0B AJ1 YKJIOHEHNS OT ynaaTbl aIMMeHTOB. B 3ToM cny4vae gons,
B3bICKMBaeMas Ha cogep>xaHune pebeHka, MoXXeT ObITb 3HAUYNTENBHO yBeNnyeHa. NimetoT
3HaYeHUe N Takne o6CToATEeNbCTBA, KakK Hanyme y naaTenbliunka opyrmnx
HECOBEPLUEHHONIETHUX OEeTEN UM UHbIX WL, KOTOPbLIM MO 3aKOHY OH 065a3aH
NpenoCcTaBNsATb CoOAepXaHuMe. YY4MTbIBAaeTCA U MaTepuasibHoe nosioxeHne pebeHka.

B npuHuune poantenn obs3aHbl cogep>XaTb HECOBEPLUEHHONIETHUX AeTel He3aBUCUMO
OT TOro, HY>XOATCS AETU B NPeAOCTaB/IEHUN COAEpPXaHUA UAn HeT. OgHaKo npu
pelweHnn Bonpoca 06 yBennyeHnn 0osaum, B3bICKMBAEMOW Ha coaep)xaHue pebeHka ¢
MasioobecrneyeHHOro poanTens, UMyLLECTBEHHOE MoJIoXKeHne pebeHKa NPUHNMAETCS BO
BHMMaHMe.,

CornacHo n. 2 cT. 81 CK, y4nTbIBaeTCss MaTepuasibHOe U CEMENHOE Nnono)xeHne obenx
CTOPOH, @ He TOJIbKO OTBEeTYMKa. Ecnm pebeHoK nmeeT nmMyLecTBo, NpuUHoOCSLLee
3HAYMUTENbHbLIN A0X04, @ TakXXe ecnn oH paboTaeT uam 3aHUMaeTCs
npeanpuHNMaTesIbCKON AeATeNbHOCTbLIO N obecneymBaeT cebs cam, cyn MOXXeT
YMEHbLNTb pa3Mep aJIMMEHTOB, NoAJSIeXXalWnX B3bICKaHUO ¢ poantend. CemenHoe
nosioXeHne pebeHkKa y4nTbiBaeTCA TOJIbKO B COBOKYMHOCTU C APYTrMMMA
obcToATenLCTBAMM gena.

Poontenn HecyT paBHble 06593aHHOCTM MO NPefoCTaBleHNIO AeTAM COAEpP)KaHWS,
NO3TOMY HasM4me y o4HOro n3 pogutenen pebeHka BbICOKOro foxona camo no cebe He
MO>XXET CJIY>KUTb OCHOBaAHWEM A1 yMEHbLUEHNS pa3Mepa aJIMMeHTOB, B3bICKMBAEMbIX CO
BTOporo poantensa. OaHako ecnu poauTens, Tpebyowmnn ymeHblLEeHNA pa3Mepa
aJINMEHTOB, SIBNISETCA HETPYAOCNOCOOHBIM 1 ManoobecrnevyeHHbIM, CEMENHOE NOJIOXKEeHNE
pebeHKa NpMHMMaeTCsa BO BHUMAHMeE.

Takum o6pa30M, cyny npeagoctaByjieHbl BeCbMa LLMpoKMe noJiHoMmo4msa no NaMeHeHuto
nonen 3apa60TKa nnn oxoda pO,EI,I/ITeJ'IeVI, BblMa4nBaeMbIX Ha CcodepXaHne



HecoBepLUeHHONETHNX neten. B paHHOM cqiydae Mbl nMeeM [eJio C KJITaCCU4eCKNM
npnMmepoM TakK Ha3blBaeMOlro CUTyallMOHHOIoO peryjanpoBaHund, Korga »KecTtkoe
3aKperiyieHmne pasmMmepa aJInMeEHTOB B 3aKOHE OKa3blBae€TCA HEBO3MO>XHbIM, NMOTOMY 4TO
ona onpeaneneHnda paaMmepa aimMeHToOB Heob6x04MMO B Ka>kaon I/IH,EI,I/IBI/I,EI,yaJ'IbHOI7I
CNTYaunn y4mTbiBaTb BCe obcTosaTEeNnbLCTBA KOHKpPEeTHOro aena.

CeMelnHbIM KOLEKCOM peLleHne 3TOro Bonpoca cneymasbHo 661710 OTHECEHO Ha
YyCMOTpPEHMEe cya, 4TO MO3BOJINIIO CAEeNaTb CUCTEMY OonpeaesieHns pa3mMmepa aJIMMeHTOB
Mpwn B3bICKaHUN aJIMMEHTOB B 019X K 3apaboTKy naaTesnblmKa HaMHoro 6bonee rubkon
[10].

KpoMe B3bICKaHUS aJIMMEHTOB B A0/19X K 3apaboTKy nnm goxony poantens, CeMenHbiM
KOLEKCOM NpenycMoTpeH n apyron cnocob onpegeneHns pasMmepa aMMeHToB. B
cooTBeTCTBUM CO CT. 83 CK, ecnm anmMMeHTbl BbIMJIa4nMBaOTCA MO peLleHnto cyaa,
BO3MO)XXHO ornpefesieHne pasMmepa aJIMMEHTOB, B3bICKMBAEMbIX Ha HECOBEPLUEHHOIETHUX
heTein, B TBEPOON OeHEe)XHOW CyMMe, noasiexxallen yrniaTte exeMmecayHo.

Takoe B3blCKaHMe NMPOnU3BOANTCA TOJILKO B UCKOBOM nopsgke. Pasmep cyMMbl
ornpependeTcd CyaomMm ncxoada m3 MmatTepmasibHOro m CEMENHOro No0OXKeHNs CTOPOH 1
OPYyrux sacnyxxmBarowmx BHMMaHUA obcToaTenbCcTB. B faHHOM cnlydae cya npu
YyCTaHOBJIEHUMN pa3Mepa aJIMMEeHTOB He CBA3aH HUKaKnMu gonamun. Pasmep TBep,D,OIZ
NEeHEeXXHOoW CyMMbI ornpepgensdaeTcd CTporo nHonemnayasibHoO N 3aBUCUT OT obcToaTEeNbLCTB
KaXXA0ro KOHKpeTHoro gena.

CornacHo n. 2 cT. 83 CK, cyn pyKoBOACTBYEeTCHA MPUHLIMNOM MaKCMMasibHO BO3MOXKHOIO
coxpaHeHus pebeHKy nNpexxHero ypoBHS ero obecneyeHuns, cyuecTsoBaBLUEro A0
pacnaga CeMbU. ITO O3HAYAET, 4TO MPUN HAIMYUN TAaKON BO3MOXXHOCTU Cy B3bICKMBaET
aJIMMEHTbI B pa3Mepe, N03BoAsAOWEM pebeHKY COXPaHUTb NPEXXHUIN YPOBEHb XKU3HW.
3apadva cyfa - coenaTtb BCe ANa Toro, 4Tobbl MaTepuanbHoe NonoXKeHne pebeHka Kak
MO>XHO MeHbLLEe NMocTpanaso n3-3a pactTopxeHmsa bpaka ero poamtensamu.

ECTecTBEHHO, YTO 3TO He BCeraa BO3MOXXHO, MOCKOJIbKY POAUTENb, YNa4nBaoLL Ui
aJIMMEHTbI, MOXXEeT CO34aThb APYryl0 CEMbIO, KOTOPYIO OH TOXKE A0JIKEH COAEePKaTb.
Henb3s TOIKOBATb 3TY HOPMY U B TOM CMbICJIE, YTO, €C/IN AeTU poauTenen, UMerLwmx
BbICOKME [0X0Abl, BOCMUTLIBA/INCh B POCKOLLM, KOTOPAs HAMHOIO NpeBbllLaeT
noTpebHoCTN pebeHKa, Takoe XKe NOoNoXKEHNEe N0/IXKHO COXPAaHUTLCS Noc/e pacnana
ceMbW. OHaKo 060CHOBaHHbIE MOTPebHOCTU pebeHKa A0/IKHbI Mo-MPeXHeMy
YIOBNIETBOPATLCSA, €C/IN POAUTEIN UMET A4 3TOro A4OCTaTO4YHO cpeacTs. Tak, ecnu
pebeHok obyvascs B naaTHOM y4ebHOM 3aBefeHUn B Poccum nam 3a rpaHuLen, sTo



OOJI’)KHO BXOAUTb B NMOHATNE COXPaHEHNA NMpeXHero ypoBHA €ro obecnevyeHus n npwu
HaJIMYNN TaKOW BO3MOXXHOCTH YHYNTbIBATbCA MPK onpeagesieHnnn pasMmepa aJimMeHTOB.

«bonblasa ceobopa cyna npu onpeneseHnn pasMepa aJIMMEHTOB B TBEPAON OEHEXHON
CyMMe genaet 3ToT cnocob 6onee NpurogHbIM B yC/IOBUSAX PbIHOYHOW SKOHOMUKMN.
MNepeyeHb CnyyaeB, KOrga cya BrpaBe B3biCKaTb a/IMMEHTbl B TBEPAON AEHEXHON
CyMMe, OCTAaTOYHO WWMNPOK: eCN NNaTeNbLUMK UMEET HEePEryasipHbIA NN MeHSLWNIACS
noxon nnuv 3apaboTok; ecnuv oH noslyyaeT 3apaboToK nan OOoXo4 NOJIHOCTbIO UK
4aCTMYHO B HaType WIN B MHOCTPAHHOM BaaoTe; eC/n oH Boobuie He nmeeT 3apaboTka
NN 00X04a; a TakXXe B APYrux crayyvasx, Koraa B3blICKaHWe aIMMEHTOB B A0NAX K
3apaboTKy poAnTens HEBO3IMOXKHO, 3aTPYAHUTEIbHO NN CYLWEeCTBEHHO HapyLlaeT
MHTepecCbl 0AHOW U3 CTOPOH»[11].

Mpu NonyyYeHUn poanuTenemM HeperyJsSspHOro Ui MeHsLLerocs 3apaboTka B3biCKaHUe
a/MMEHTOB B [10/IEBOM OTHOLLUEHUN HelenecoobpasHo, MOTOMY 4YTO NpUBEAET K TOMY,
4TO B 0AMH Nepuon pebeHok nony4ynT 6onbLIYI0 CyMMY, @ B APYroi — HE NOJIYYUT HUYEro.
Ecnn 3apaboToK K AoX0[4 BbiNJIa4MBaEeTCs B HAaType UM B MIHOCTPAHHOM BanoTe,
onpeaeneHne aIMMeHTOB B [0JIIX TOXKe A0CTAaTOYHO 3aTPYAHUTENIbHO, MOCKOJIbKY
JleHe)XXHas CTOMMOCTb HaTypaJsibHbIX BbIMAAT N 0OMEHHbI KYPC MHOCTPAHHbIX BaslloT
NOCTOSAHHO MEHSAITCS.

Ecnny poantens, o64a3aHHOro ynjaadmBaTb aJIMMEHTbI, 3apaboToK Manm NMHom [oxon
OTCYTCTBYET, B3blCKaHME NO aJIMMEHTHbLIM NJaTeXxaM obpallaeTcs Ha ero UMyLLLEeCTBO.
Ho gnsa Toro 4tobbl OCyWeCcTBUTb Takoe B3biCKaHMe, Heo6XoaMMO YCTaHOBUTbL pa3Mep
aJINMEHTOB, KOTOPbLIN B 3TOM CJly4ae MoXXeT bbITb onpenesneH TosIbKO B TBEPAO0MN
DEeHeXHon cyMMe. Takas CUTyaumsa BO3HMKAET, Korga poantens pebeHka, He xenas
NAaTUTb aJIMMEHTbI, CKpbIBaeT CBOW AoxoAabl. [1pn 3ToOM OH Hepeako obnagaeTt
3HAYUTENbHLIM NMYLLLECTBOM. B 3TOM Ccny4ae cyn onpenenseT pa3Mmep aJIMMEHTOB B
TBEPOON AEHEXHOWN CyMMe UCXO0AA U3 CTOMMOCTU NMpUHaANeXXallero oTBeTHUKY
nMyLLecTBa.

B3biCKaHNe aIMMEHTOB B A0JIEBOM OTHOLUEHUM K 3apaboTKy nNpu onpenesieHHbIX
06CTOATENLCTBAX MOXET NPUBECTU K CYyLLLECTBEHHOMY HapyLUEHWNIO MHTEPECOB O4HON 13
CTOpPOH. MHTepechl nnaTesnbLUinKa Yalle BCero OKa3bliBaloTCA HapyLWEHHbIMWU, eC/IN OH
noJslydaeT CBEPXBbICOKME A0XO0Abl N BbIHY>XXAEH NAATUTb OFPOMHbIE CYMMbl B BUAE X
nonun. NHTepeckl pebeHka HapyLLatloTCs, Koraa rnpu B3blICKaHUM alMMEHTOB B AONAX K
3apaboTKy poaMTens NpuxXoanTCs BbISIBNISTb BCE BUAbI €0 MHOMO4YUC/IEHHbIX 3apaboTKoB
N MHbIX 0OX0O0B.



[leno B TOM, 4TO B3bICKaHNE aJIMMEHTOB B 019X K 3apaboTky 6bia10 pa3paboTaHo
NPUMEHUTENBLHO K 06LeCcTBY, roe Ka)abl, Kak NpaBuao, Mes  OANH NCTOYHUK OOXOA0B.
Hanu4ne pononHUTeNbHbIX AOX0A0B CTPOro KOHTPOJIMPOBAN0OCh, COBMECTUTENLCTBO -
XKECTKO peryanpoBasioCb 3aKOHOM U ero BbisiBJIEHME He NMpeacTaBnsno Tpyaa. Nostomy
Npu B3bICKAaHUN aJIMMEHTOB MO UCMOJIHUTENIbHOMY JINCTY NMPaKTUYECKN HE BO3HMKAO0
0CobbIX TPYAHOCTEN C MONCKaMN OOXO0B.

B HacTosLee e BpeMs CUTyaunsa CoBepLIeHHO naMmeHunacok. Jlinboe nmuo MoXXeT MMeTb,
B MPUHLMME, HEeOrpaHUYeHHOEe KOJINYeCTBO NCTOYHUKOB A0X040B. H1 Hanorosas
nonuumsa, HN cyaebHbI NPUCTaB-UCNOIHNTENb, HU B3bICKaTESb aJIMMEHTOB HE B
COCTOAHUM UX BbIABUTb. B Takon cuTyaumn egUHCTBEHHbIM BbIXOL0M M3 MON0XKEHUS
ABNISETCH onpeneneHne pasMepa aJIMMEHTOB B TBEPAON OEHEXHON cyMMe. Mpu Hann4um
YKa3aHHbIX 06CTOATENLCTB B3blICKaHNE a/IMMEHTOB B TBEPAON OEHEXHON CYMME MOXET
ObITb NpON3BEAEHO CY0M Kak Mo COBCTBEHHON MHULMATUBE, Tak U No TpeboBaHUIO
nobon n3 CTopoH.

B TBEPAON fEHEXHOWN CyMMe onpenenseTca n pasMep aJIMMeHTOB, BbiMJia4yMBaeMbIX
OOHUM poauTeneMm OpyroMy, eciim € KaXXablM N3 HUX OCTAKTCA HECOBEPLUEHHOIeTHUE
0eTun, KoTopbiM poanTenn oba3aHbl NAATUTb aIMMEHTbI. [loxoAbl 3TUX poanTenen
Pa3/INYHbI, C/IeA0BaTEesNIbHO, N Ppa3Mep aJIMMEHTOB, KOTOPbIE OHW BbiMNsadynBatoT, byneT
pa3HbIM. MNpeanonoXXmm, 41o otel, 0653aH BbiNJa4YnBaTb aJIMMEHTbI Ha COAep>XaHune
pebeHka, NpoXXuBaLLero c Matepbto, B pasmepe 150 py6. B mecsay, a MaTb, B CBOIO
oyepenb, AOJIKHA NJATUTb aJIMMEHTbI Ha pebeHka, ocTaBLlerocs ¢ oTUOM, B pa3Mepe
100 py6. B mecsu,. CornacHo n. 3 cT. 83 CK, Npon3BoaANTCA 3a4eT 3TUX CyMM, NOC/E Yero
bonee obecnevyeHHbIN poanTeNb, B LJAHHOM NMpuMepe - oTel, BbiMJlavynBaeT pa3HuLy
MeHee obecnevyeHHOMy poaunTenio[12].

OnpeneneHHbIMN 0COBeHHOCTAMN 0bnagaeT B3biCKaHME aIMMEHTOB Ha Coaep)XaHune
aeTten, Haxoasawmxca 6e3 nonedyeHuns poantenen. CornacHo n. 1 cT. 84 CK, annNMeHTbI
Ha geTen, HaXo4saWMnXcsa nog ornekon Uian B MPUEMHOW CeEMbE, BbIMNJ1a4MBaOTCA UX
OMeKYyHy, nonevynTento Wiv NpUeMHbIM poanTensam. Eciv xe getm nomMelleHbl B
BOCMNUTaATesNbHblE, Ne4yebHble YyYpexAeHUS, YHpPEeXX4EeHMNA COUMaNbHON 3aWnTbl Nan
AHaJIONrNYHbIe yYpe X AeHNS, TO aJIMMEHTbI 3a4NCAAIOTCA Ha CHeTa 3TUX OpraHM3aumnn,
roe yYuTbIBalOTCA OTAENbHO N0 KaXkaomMy pebeHky.

YKa3aHHble opraHu3aunm Bripase nomMeLwaTb 3T CyMMbl B 6aHKW. MNaTbAecaT NpoueHToB
noxona ot obpalyeHnsa NocTynmMBLIMX CYMM aJIMMEHTOB NUCMNOJIb3yeTCA Ha cofep)KaHune
heTen B yKa3aHHbIX opraHm3aumnax. MNpu octaBneHnmn pebeHKoM Takon opraHm3saumm
CyYMMa MNoJIy4eHHbIX Ha Hero aJIuMMeHTOB N NATbAECAT NPOLEHTOB A0X04a OT UX



obpalleHns 3a4NCNATCS Ha CYET, OTKPbITbIN Ha UMA pebeHka B oTAeNEeHUN
CbeperaTenbHoro 6baHka Poccmnckon ®epepaunn[l3].

1.2 O0A3aHHOCTM poAaUuTesien No CoAepP >XaHUIo
HeTPY[O0CNOCOOHbIX COBEPLUEHHOJIETHUX AeTen

AnnmeHTHas 0683aHHOCTb pO,EI,I/ITeJ'Ieﬁ B OTHOWEHNN HeECOBEPLUEHHOJIETHNX neteun
npekpawaeTcd ¢ MOMEHTa OOCTMXEHNA OETbMUN COBEPLUEHHONIETNA.

«Poccuiickoe cemelriHoe 3aKOHO4aTeNbCTBO He NMpeayCcMaTPUBAET BO3MOXXHOCTH
COXPaHEeHWA NpaBa Ha aJIMMEHTbI 33 COBEPLUEHHOJIETHUMUN TPYA0CNOCOOHLIMU AeTbMMU,
Lla)ke ecnn OHM NPoAo/IKAT 0byyeHne 1 He MoryT camum obecrneynBaTb cebs
CpencTBamMu K CyLLLeCTBOBAHMIO.

MonNbITKN BKAOYUTb OAaHHbIE HOPMbI, CYLLECTBYOLWME NMPaKTUYeCKN BO BCEX PA3BUTbIX
CTpaHax, B CeMenHbIn KOOEKC, K COXKaJlIeHUto, HEe YBEHYaNncb ycnexom. OTcyTCcTBUE
rnpaBa Ha NoJlydeHne coaep>XaHns oT poanTenen CoOBepLUIEHHOIETHUMU OeTbMMU,
nponosmkatowmmm obyyeHmne, aBnseTCs, CyleCTBEHHbIM HEAOCTAaTKOM Hallero
3aKoHoaaTenbcTBa»[14].

HeobxoaomMmMoCTb Nony4yeHUs maTepurasbHON NOAAEPXKKM OT poanTenen
COBEPLUEHHONETHUMN TPYAOCMNOCOOHBIMM AeTbMU CBsi3aHa C TEM, YTO B COBPEMEHHOM
obLlecTBe OOCTUXKEHME SIKOHOMUYECKOW CaMOCTOSATENIbHOCTIN YaCTO NMPOUNCXOANT
nosaHee OOCTUMXKEHUS COBepLUeHHoNeTus. He nMesa npaBa Ha NosyvyeHne aJiMMeHTOoB,
NEeTn, BOCNUTbIBAOLWLMNECS TONbKO OAHUM U3 POAMTESIEN, OKA3bIBAOTCA B MeHee
NPUBUIErMPOBAHHOM MOJIOXKEHUN, YEM Te, KOTOPbIE PACcTyT B NOJIHON ceMbe. bpemsa nx
coaep>xaHus Bo BpeMs obyyeHms nocne 18 neT NoaHOCTbIO JIOXKMUTCS Ha NJieyn ogHoro,
TOJIbKO COBMECTHO C HUMU MPO>XMBAOLLEro POANTESNS, YTO BPAL JIN MOXKHO NMPU3HaTb
cnpaBen/iMBbIM.

CornacHo cT. 85 CK, poantenn oba3aHbl cogep>xaTb CBOMX COBEPLUEHHONIETHUX OeTeNn,
€C/IN OHW HEeTPYAOCMOCOOHbLI N HYy>XAatlTcsa B noMown. CoBepLlUeHHOIETHME
HeTpPyAoCnocobHbIe AeTun, a ecav OHU HeaeecnocobHbl - X ONEKYHbl BNPaBe 3aK4YUTb
C poanTeneMm, ob6s3aHHbIM yrnsadmBaTb aJIMMEHTbI, COrflalleHne o0 NpeaoCcTaBIeHNN
coagep>xaHus. MNpn OTCYTCTBUM TaKoro CorsialleHmnsa aimMeHTbl B3bICKMBAOTCA B
cynebHom nopsagke. AnMMeHTHas 06593aHHOCTb poaAnuTeNen B OTHOLLIEHNN
COBEPLIEHHONIETHNX HETPYOOCMNOCOOHbIX AeTen He ABAAEeTCA NPOoLOoJIKEHNEM



aJIMMeHTHON 0693aHHOCTWN, KOTOPYIO POONTENN HECIN B OTHOLLEHUN OeTen o
DOCTUXKeHns nmmn 18 net. MNMocne OCTUXKEHUSA AETbMU COBEPLUEHHOIETUS a/IMMEHTHAs
0653aHHOCTb poauTenen B OTHOWEHMN HECOBEPLUEHHONIETHNX OeTeN NpeKpallaeTcs.
Ecnn neTn HeTpyaoCcnocobHbl N HY»XAAlOTCS BO B3bICKAHMN aJIMMEHTOB C poauTenen
nocne OOoCTUXXeHns uMmn 18 net, HeobxoaAMMO NpenbsBIEeHNEe HOBOIro NCKa.

OcCHOBaHMEM BO3HUKHOBEHUA aJIMMEHTHOW 0653aHHOCTN poanTenen B OTHOLIEHNN
COBEpPLUEHHOJ/IETHUX HETPYAOCMOCOOHbIX AeTeN ABASETCSA C/I0XKHbIAN COCTaB
topnanyeckmnx GakToB: poaCcTBEeHHasi CBA3b poAuUTENEeN U AeTen, HeTPYAOCNOCOOHOCTb
neTen N Hy>X4aeMoCTb AeTel B MaTepuasibHOM NMNOMOLLN.

MNopn Hy>X4aeMOCTblO B NOJIy4EeHUN COAepKaHUS cnenyeT NoHMMaTb obecneyeHHOCTb
Nnua CpeacTBaMuy B pa3Mepe HUXKe NPOXXKUTOYHOro MUHMUMYMa. OQHAKO MPOXXUTOYHbIN
MWUHMMYM HEBO3MOX>XHO MUCMOJIb30BaTb B KA4YeCTBE XKECTKOro Kputepus ons
onpeneneHnsa Hy>XxaaemocTn. Bo-nepBbiX, 3aKOHOA4ATE/IbCTBO O MPOXXUTOYHOM MUHUMYME
MoKa OTCYTCTBYET, a LnNdpbl, HA3blBaeMble MPOXXNTOYHbIM MUHMMYM Pa3JIN4HbIMN
aKCnepTaMn, UMET BECbMa 3HAUYNTEsIbHOE pacxoxxaeHne. Bo-BTopbIX, B HEKOTOPbIX
CcNyyasax noayyaTenb aJIMMEHTOB MOXET ObiTb MPU3HAH HY>XOAOLWMUMCA U B TOM C/y4yae,
€C/IN MMeeT 00X0o4 B pa3Mepe NMPoXXUTOYHOro MUHUMYMa UKW Aa)Ke HECKOJIbKO BbiLLE.
Hanpumep, ecnn nmuo ABASETCA MHBANAWAOM | rpynnbl U HY>XKA3AETCA B MOCTOPOHHEM
yxone, To eMy, onsa Toro 4tobbl obecneynTtb cebe MMHUMaNbHbIE YCOBUSA
cyuwecTtBoBaHus, Heobxoammo 6onblie CcpencTsB, Yem Ansa obbI4YHOro YenoBeka,
NMOCKOJIbKY Ha onJjlaTy NOCTOPOHHEro yxona ynaet 6onblwas 4acTb NOJyYaeMbIX UM
cpencTs.

AIMEHHO B CUJTy yKa@3aHHbIX BbilLE NPUYNH 3aKOH He faeT onpepeneHuns
HEeTPYLOCMOCOBHOCTN 1N HY)XKOAEMOCTU. ABNSETCA N N0 HETPYAOCNOCOOHbLIM 1
HY>XOA€eTCSA /M OHO B MaTepuasibHOM MOMOLLW, onpeaesnsieTCcsa CyaoM B KaXXA0M Cay4dae C
y4yeToM Bcex 06CToATenbCTB Aena.

ANMMEHTbI Ha COBEPLUEHHONIETHUX HETPYA0CNOCOOHbIX AeTen B3bICKMBAKOTCHA CYAOM B
TBEPAOWN OAEHEXHOW CyMMe, nogiexallen ynnaTte exeMmecsa4yHo. Pasmep 3ToN CyMMbl
onpenenseTcsa NHONBMUAYANIbHO B OTHOLUEHNN Ka)X40ro rnosyydyatens aJIMMeHTOB NCXoas
N3 MaTepnasibHOro U CEMENHOIro NOJIOXKEHUSA CTOPOH U OPYrUX 3aC/y>XUBAOLLNX
BHUMaHMA 06CTOATENbCTB.

MaTepuanbHoe noJsio)KeHne CTOPOH MMeeT NnepBoCcTeneHHoe 3HavYeHne npu
YyCTaHOBJIEHUW pa3Mepa aJIMMeHTOB. [losly4yaTesib a/IMMEeHTOB BCerga sABaseTcs
Hy>XOaloWwnmca, HO cTeneHb ero Hy>KgaeMoCTn MOXXeT ObITb pa3H0|7|. B ooHUX cny4yaax



OH MOXeT bbITb 0becrneyeH cpeacTBaMn B pasmepe, 6J1M3KOM K MPOXKUTOYHOMY
MUHUMYMY, @ B IPYrUX - HE UMeTb NPAKTUYECKN HUKAKUX CPeacTB.

PoonTtenn obsizaHbl NPeoCTaB/sATb COAEP)KaHNE COBEPLUEHHOIETHUM HY>XXAaoLWNMCS
[eTaAM He3aBUCUMO OT Toro, o6nagatoT OHU caMn HeobxoAMMbIMU ONS yNAaThl
aJINMEHTOB CpeaCcTBaMu UM HeT. TeopeTUYeCckn BO3SMOXKHO B3bICKaHWE aJIMMEHTOB,
Jla)xe ecsin cam poauTesb obecrneyeH B pa3Mepe HMKe MPOoXKUTOYHOro MMHMMYMa. Takoe
NoJIoXKeHne 0CHOBAHO Ha NpeACcTaBAEeHUM O TOM, YTO POAUTENN U OEeTWN, Kak Hanbonee
6n1mn3kne opyr apyry nuua, obssaHel cogepxaTb ApPYr Apyra He3aBUCUMO OT CBOUX
MaTepuasibHbIX BO3MOXXHOCTeN. OAHaKo HeEOH6XO0AMMOCTb COXPaHEHUS TaKoro npasuia
CBMAETeNIbCTBYET O TOM, 4TO roCy4apCcTBO HECNOCOOHO B3ATb Ha cebs 06s13aHHOCTKM Mo
obecrneyvyeHunio HETPYAO0CMNOCOOHBIM FpaXkiaHaM HOPMaJIbHbIX YCJIOBUIN CyLLLIECTBOBAHMS.

O653aHHOCTb poanTenen cogepXaTb CBOMX COBEPLUEHHOJIETHUX HETPYAOCMOCOOHbIX
neTen ABNAETCS aIMMEHTHON 0653aHHOCTbLIO MEPBOM o4Yepeaun. 3TO O3HAYaEeT, 4TO
pPOANTENN OOJIKHbI MIATUTb AETAM aJIMMEHTbl HE3aBUCUMO OT HaNMNYnNa APYrux auy,
065A3aHHbIX NPefoCTaBNATb UM cogep)xaHue. OAHaKO Hannyme y nojayyaTesns aJlMMeHTOB
cyrnpyra nam CoOBepLeHHONIeTHUX AeTeNn, TakKe ABNALWNXCSA B OTHOWEHNN Hero
AJIMMEHTHO0DA3aHHbIMUY IMLLAMIN NMEPBON o4Yepean, y4nTbiBaeTCa Npu onpeneneHnm
pasMepa aJIMnMeHTOB.

Pa3zmep afinMeHTOB onpenenseTcs nyTeM ConocTaB/IeHNA MaTepnasibHOro NoJI0XKEHUS
nnaTenblimKa v nosy4vatens. lNMpu 3ToM cy LOJIXKEH, eC/in [oX0o4bl NaaTesNblnKa
NO3BOJIAIOT 3TO CAeNlaTb, CTPEMUTLCHA K TOMY, 4TObObI NOCNe B3bICKaHUS a/IMMEeHTOB
noJjlyyaTesb oKa3aJsicad obecneyeHHbIM B pa3Mepe NMpoXXUTOYHOro MMHUMyMa. MNpuHumnn
COXpaHeHusa feTaM ypoBHA nx obecnevyeHuns, cyllecTBoBaBLIEro A0 pacrnaja ceMbu, B
OTHOLLUEHMWN COBEPLUEHHONeTHUX aeTen He aencreyeT[15].

1.3. Obss3aHHOCTM AeTeln No coaep>XaHUI CBOUX
poaouTesnen

B cT. 87 CK yKa3aHO, 4TO COBepLUEHHO/IeTHME AeTn 0bs3aHbl coaep)XaTb CBOUX
HeTPYAoCNOoCOOHbIX HYXXAaloWNXCa pogntenen. Poantenn snpase 3ak/l04NTb CO CBOMMMU
0eTbMU coralleHne o nopsaake 1 ycanoBuax npenocTaBsieHns UM cogepxxaHus. Mpu
OTCYTCTBUM COrslalleHns poaAnTENN MOryT B3bICKaTb a/IMMEHTbI B cyaebHOM nopsagke.
OcHOBaHMEM a1 BO3HUKHOBEHUSA 3TOro aIMMeHTHOro obs3atenbCcTBa ABAAOTCA



Han4ne cnenyrwmx PUANYECKNX akToB: POACTBEHHAA CBA3b MeXAY POAUTENAMU U
NeTbMU; NOCTMXKEHNE AeTbMN 18-neTHero Bo3pacTa; HETPYAOCNOCOOHOCTbL U
HY>X[1aeMOCTb poauTenen. B cynebHom nopsiike MoryT B3bICKUBATbCS aJIMMEHTbI TOJIbKO
C COBEpPLUEHHONETHUX AeTen.

CornaweHune o6 ynnaTte aJIMMEHTOB MOXKET ObITb 3aKJ/IIOYEHO U C AETbMU, HE
NOCTUrLUIMMUN COBepLUEHHONETUsA. HecoBeplueHHONeTHNE AeTu, Aa)ke npuobpeTiune
MOJIHYIO FpaXkAaHCKY 0eecnoCobHOCTb B pe3ysibTaTe aMaHCMNnaunum unm BCTynJeHns B
6pak, He 06s13aHbl NPEAOCTaBAATL POANUTENAM COAEpPXKaHMe. B oTHoWweHUN nnu,
BCTYynuBLLUKX B 6pak Ao 18 neT, 3To cnenyeT NpusHaTb CNpaBeasnBbIM.

C 3MaHCUNMPOBaHHbIMU AeTbMU eno obcTonT cnoxHee. OCHOBaHMEM AJ19 SMaHCcUMNaunm
ABNSETCA TO, HTO HECOBepLIEeHHONETHUIN paboTaeT No Tpy4OBOMY AOFOBOPY WM
3aHMMaeTCa NnpegnpuHUMaTEeNbCKON AeaTenbHOCTho. CnegosaTenbHO, OH obnapaeT
onpeneneHHbLIM O0X0A0M U HET OCHOBaHUN 0CBOBOXAaTb ero oT 06893aHHOCTM NO
cogep>XaHuto poanTtenen.

CoBeplueHHoNeTHNe aetun o0b6s3aHbl coaep>XaTb poaAnTENEeNn He3aBNCUMO OT TOroO,
ABNAOTCH OHN CaMU TPYAOCNOCOOHbIMU U AeecnoCObHbIMN NNn HeT. Ecan oHn
HeTPYO0CNOCOOHbI, aIMMEHTbI B3bICKUBAOTCH U3 UX MEHCUU N UHOIMO AOX0A4a, a eCnun
OHN HeaeecnoCobHbI, X NHTepEeChl B Npouecce 3alnatoTCa ONeKyHoM.
HeTpyaocnocobHOCTb N HY)XAAaeMOCTb poauTenen onpeaenseTcs Tak XXe, Kak 1 B
OTHOLUEHUN COBEPLUEHHONETHUX aeTen. AJIMMEHTbI B3bICKMBAIOTCS B TBEPAOW OEHEXHOWN
CyMMe, pa3Mep KOTOPOW yCTaHaB/IMBAETCSA CyAOM NCXOAS U3 MaTEPMANIbHOIO U
CEMENHOro NOJIOXKEHUSA U APYrnX 3aC/y>XUBaOWMX BHUMAHNA NHTEPECOB poanuTesnen u
neTten.

«leTn Takxe 06a3aHbl coaep>XaTb HETPYAOCNOCOOHbIX poanTenen He3aBMCcUMo oT Toro,
o6s1agatoT OHM [OCTAaTOYHbLIMUM CPpeaACcTBaMU UM HET. 03 TOMY aJIMMEHTHbIE
ob6sa3aTenbCTBa BO3HMKAIOT, Aa)Ke eC/In AeTN CaMN HAaXOAATCA B TSAXKE/IOM
MaTepuasibHOM MOJIOXKEHUU. HO 3TO 06CTOATENLCTBO YHYUTbIBAETCSA NMPK onpeneneHnm
pa3mepa aJiMMeHToB»[16].

Ob6A3aHHOCTbL AeTen cogep>aTb CBOUX poauTesnen aBnsaeTca aJIMMeHTHON 0653aHHOCTbIO
nepson oyepenn. OgHaAKO Hann4ne nHbIX N1y, 06a3aHHbIX CoaepXaTb
HeTPYAOCNOCOBHbLIX poanTenen, BMNSET Ha pa3Mep almMeHToB. Ecnn y poantenen
MOMUMO OTBETHYMKA €CTb ApYyrue coBepLueHHONeTHMe geTtun, oba3aHHbie NpeaoCcTaBNATb
UM cogep>kaHue, oHU B cooTBeTCcTBUM € N. 4 cT. 87 CK y4ynTbiBalOTCSA HE3aBUCUMO OT
TOro, NpeabsaBsieH K HAM UCK NN HET.



MoTpeboBaTb a/IMMEHTbI TO/ILKO OT OAHOI0 U3 AeTel NN OT HECKOJIbKUX N3 HUX N He
obpawaTbCs 3@ MOMOLLbIO K OCTaJIbHbIM ABASETCA MPaBoOM caMux poautenen. OHM MoryT
He »KenaTb NosyyYaTb aJIMMEHTbl OT KOro-n1mbo n3 geten No INYHbIM MOTUBAM MM N3-3a
TOro, YTO 3TN AETU CaMN HAaXOAATCS B 3aTPYAHUTE/IbHOM MOJIOXKEHUN. TeM He MeHee,
3TO He O3Ha4aeT, YTO Npu NpPeabABAEHUN UCKA INLWb HECKONIbLKMM OeTaM Bce bpems no
COLEP>XaHUIO poanTenen O0SHKHbl HECTU TOJIbKO OHW. Mo3ToMy Cya npwv onpeneneHum
pa3Mepa aJIMMEHTOB MPUHMMAET BO BHMMAaHNE CYMMbl, KOTOpPble pOANTENN MOTn Bbl
NOJIYYUTb MPU B3bICKAHUN aJIMMEHTOB CO BCEX COBEPLUEHHONIETHUX AEeTeN.

PoouTenn MoryT Tak)xe 06paTuTbCS 3a a/IMMEHTaMUN K CBOUM Cynpyram 1 6biBLUIMM
cynpyram nam K CBOMM poaUTEJNISIM, KOTOPble TakXXe SBASIOTCS MO OTHOLIEHUIO K HUM
aNMMeHTHoobs3aHHbIMKY nLLaMK NepBON ovyepean. Hannyme ykasaHHbIX nuy
XapaKTepunsyeT ceMenHoe NOoJIOXKEHNE poanuTeNie n MOXXET MOBJNATbL Ha pa3sMep
NPUCYXXAEHHbIX aJIMMEHTOB.

Ecnn cynom 6yaeT yCTaHOBJIEHO, YTO poauTenn, Tpebylouine oT AeTen aJIMMeHTbI, B
MPOLLUJIOM YKJIOHAJINCb OT UX COLEPXXaHUs, AeTn ocBobo)XaatoTcs 0T 0693aHHOCTK MO
cogepxaHuto poauTeneit. Mpu 3ToM poamTenn He o6s3aTeNIbHO AOJIXKHbI ObIThb
OCY>XJleHbl 3a@ 3/IOCTHYIO HeynaaTy alMMeHTOoB. [10CTaTO4YHO [0Ka3aTk, YTO OHK 6e3
YBaXKUTesbHbIX MPUYMH HE NPEeAOoCTaBNSN AeTAM COAep XaHue B NPOLLJIOM,

[NaHHaa HopMa ABNSAETCHA CaHKUMEN, MPUMEHAEMON K POANTENAM 3@ HEBbIMOJIHEHNE UMW
poanTenbcknux obsasaHHocTen. o cBoOen NpaBoOBON NpPUpPoae OHa nNpeacTaBnseT cobom
Mepy OTBETCTBEHHOCTU N MOXKET NMPUMEHSATbLCSH, TOJIbKO eCN poaANTENn AENCTBOBaIN
BMHOBHO. CaM TEPMUH «YKJIOHEHME» BCErna npeanosiaraeT yMbIlUIeHHY0 (OPMY BUHBbI.

HeTn TakxKe ocBoboxaaloTca oT 0653aHHOCTEN NO COAEPXKAHUIO CBOUX poauTenen, ecin
nocnegHune 6o NULLEHbl POANTENBLCKUX NPaB U UX NpaBa He 6blsin BOCCTaHOBEHDI.

CtaTba 87 CK 0b6sa3biBaeT AeTen He TO/IbKO NpeaoCcTaBAsaATb COAEP)KaHNE CBOUM
poanTensaM, HO N 3ab0TUTbLCA O HUX. B faHHOM cnyYae peyb naeT O JINYHOM yXo4e U
WMHbIX BUAax nomowmn. O6sa3aHHOCTb 3ab0TUTHCHA O KOM-NNBO He MoXeT bbITb
ocyllecTB/IeHa NPUHYANTENbHO. HUKTO He MoXXeT bbiTb 0653aH oKa3biBaTb 3ab60Ty no
pelleHnto cyna, NoCKOJIbKY B 3TOM CJ/lydae BO3HUKAKOT OTHOLUEHUSA, HACTOJIbKO TECHO
CBAA3aHHbIe C JINYHOCTbIO, YTO NPUHYAUTb K UCMOJIHEHNIO X HEBO3MOXXHO. O4HaKo
OKa3aHWe poanTensM NoMoLLM MOXKeT OblTb Y4TEHO Npu B3bICKAHNW aJIMMEHTOB.
Hanpumep, ecnun poanTesib, HY>XKOalOLWMINCA B NOCTOPOHHEM yxoae, obpalyaeTcs 3a
aJIMMeHTaMun K CBOMM [eTAM, TOT U3 AeTen, KOTOPbIN OCYLLEeCTBAAET 3a HUM yXOo[,
Brnpase TpeboBaTb YMEHbLUEHNSA pa3Mepa B3bICKMBAEMbIX C HEMO aJINMEHTOB.



2. OTBEeTCTBEHHOCTb B aJIMMEHTHbIX obfA3aTenbCcTBaX

CemMenHbIn Kogekc P® Bo3naraeT Ha y4aCTHUKOB CEMENHbIX MPaBOOTHOLLUEHUW JINYHbIE U
NMyLLLeCTBEHHbIe 0683aHHOCTN. HO rae ecTb 06893aHHOCTM, TaM A0JIKHbI BbITb
npenycMoTpeHbl N CaHKLUWN 3a HEMpaBOMepPHOe NoBedeHme 4Y1eHoB ceMbun. KaTeropus
OTBETCTBEHHOCTU TEeCHO CBA3aHa C BOMNPOCOM 3allUTbl CeEMeNHbIX npas, nbo, npusiekas
K OTBETCTBEHHOCTWN HeJ0H6POCOBECTHOIO Y4aCTHUKA NMPaBOOTHOLLUEHUNI, Mbl TEM CaMbIM
3alMuLaemM Toro, Yo npaBa ObiAM HapyLweHbl (BOCCTaHOBUTENbHAA PYHKUMS
topNanNy4ecKom OTBETCTBEHHOCTHN).

NMNoHMMaHWe OTBETCTBEHHOCTMU, KOrga OTBETCTBEHHOCTb NpeacTaBAseTCsa Kak
NCNOJIHEHME NOA4 NPUHYXXOEHMEM B TOM e 0b6beMe 0643aHHOCTN, HE NCMNOJIHEHHOWN
no6bpoB0OSIbHO, MPUBOAUNT K Be€3HaKa3aHHOCTM B CEMENHbIX MPaBOHaPYLIEHNAX; B AaHHOM
cnydae bynoeT MeTb MECTO /INLWb 3allUTa HapyLWeHHbIX NpaB. B pe3ynbTaTte
NMPUMEHEHNS TaKON OTBETCTBEHHOCTU YYACTHUKN CEMENHbLIX OTHOLLIEHNI He
noby>kaarTcsa K NCnoaHeHnto 06s3aHHOCTEN 0OPOBOJILHO, TaK KakK OHU 3HAlOT, 4TO B
Cc/ly4ae HEUCMNOJSIHEHUSA OHUN MPAKTUNYECKN HUYEM HE PUCKYIOT, 1 HE BO3HMKAET BOMNpoCa
06 nx pencTenTenbHOM HakazaHun. OTBETCTBEHHOCTb MMEET MeCTO TOJIbKO TaM, rge
pe4Yb NAET O AOMOJIHUTENbHbIX HE6MaronpuATHBLIX NOCNeACTBUAX O
npaBoHapyLmTens.

B cootBeTcTBUM CO CT. 80 n 85 CK P® poantenn obsa3aHbl cogep>xaTb CBOMX
HeCOBEPLIEHHONETHUX AeTeN N HEeTPYLO0CNOCObHbIX COBEPLUEHHONETHUX AeTen,
HY>XOaoWKnxXcsa B NoMoLwn. YKJIOHEHNEe poauTesien OT cogep>XaHua neten nnn geten ot
conep>XaHnsa HeTpPyooCNoCObHbIX poanTenen yxyalwaeT YCA0BUSA UX XKU3HN, BIUFET Ha
COCTOSIHME 300POBbSA, HApyLUAeT HOpMaJibHOE pa3BUTNE HECOBEPLUEHHONIETHUX NN
HOpPMaJibHOEe CyLleCTBOBaHME HETPYAOCNOCOOHbIX poanTenen.

3akoHopaTenb B CemenHoM Kopekce 1995 rona yCcTaHOBW/T UMYLLECTBEHHbIE CaHKL N 3a
HEeNCnosHeHNE aIMMEHTHbIX 0683aTeNbCTB, B HaCTHOCTK, N. 2 CcT. 115 CK PO
npegycMaTpuBaeT pa3Mep 3aKOHHOW HEYCTOMKN 3a HeynaaTy aJIMMEHTOB MO pPeLUeHnto
cyna B pa3mepe 0,1 npoueHTa OT CYMMbl HEBbIMNJIAYEHHbIX aJIMMEHTOB 3a KaXXAbl AE€Hb
npocpoykn. OCHOBHOE Ha3Ha4YeHNEe HEeYCTOMKM Kak crocoba obecrneyeHmnsa NCrNosIHEHNS
obsa3aTenbCcTBa - AENCTBEHHOE Noby>xaeHne K 4obpoBosSIbHOMY, LOOPOCOBECTHOMY
NCMNOJIHEHUIO BO3JIO)XKEHHON 0643aHHOCTM. HO ecninm pasMep HeYCTOMKM Mall, OH He
BbIMOJIHUT CBOIO (pyHKUMIO. MNMpencTasndeTcs, 410 0,1 NnpoueHTa - C/ZIMLLKOM
He3Ha4YnTeNbHbIN pa3Mep, Y4ToObl SPPEKTUBHO CTUMYIMPOBATL CBOEBPEMEHHYIO YNaaTy



AJINMEHTOB - JEeHEeXXHbIX CpecTB, ABNAIOWMNXCA OOHUM N3 OCHOBHbIX UCTOYHUKOB
CylwlecTBOBaHNA nony4dartensa aJMMeHToB. [1/19 CpaBHEHUSA MHTEPEeCHO NPUBECTU HOPMY
CemenHoro kogekca YkpauHbl: n. 1 cT. 196 npegycMmaTpmBaeT NpaBo Ha B3bICKaHUE
HEeYCTOMKWN B pa3Mepe 04HOro npoueHTa OT CYMM HeyrJla4eHHbIX aJIMMEHTOB 3a Ka><abln
OEeHb NPOCPOYKUN. DTOT pa3Mmep MOXXET BbiTb YMEHbLUEH CyA0M C y4€TOM MaTepuasibHOro
N CEMENHOro NONOXKEHUSA NnaTeNblInKa.

Hepenko Ha NpakTUKe BO3HMKAOT CNOPbl O TOM, B KAKOM NOpsaAKe B3bICKMBATb C
OOJDKHNKA HeyCcTonKy. Heobxoammo nu onsa atoro cynebHoe peweHne, nnm cynebHoin
MPUCTaB-UCNOJIHNTENb BMpPaBe CaMOCTOSATE/IbHO MPUMEHUTb K AOJIKHUKY OaHHYIO Mepy
OTBETCTBEHHOCTU?

Ha Haw B3rnsa, NCYUCNATb U B3bICKMBATb HEYCTONKY CyAebHbIN NPUCTaB-NCMOSIHUTENb
Brpase caMocToAaTesibHO 6e3 obpalleHnsa B cya, MOCKOJIbKY a/lIMMEHTHoe
MpPaBOOTHOLLIEHME B AaHHOM C/lly4ae nmeeT 6eccnopHbI XxapakTep, 06893aHHOCTb
OOJDKHMKA MNNaTUTb aIMMEHTbI MOATBEPXXAEHA BCTYNMBLUNM B 3aKOHHYI0 Cuny cyaebHbiM
aKTOM, onpenenieHne pasMepa 3a40/)KEHHOCTN 3aKOHOM OTHECEHO K KOMMNeTeHU NN
cynebHoro npuctaBa-ncnoaHNTENS.

Pa3sMep HeyCcTONKKN onpeaeneH 3aKOHOM, YCTAaHOBJIEHME BUHbI [IO/HKHUKA B 0bpa3oBaHNm
3a00JKEHHOCTU TaKXXe MOXET OblTb OCYLLECTBNEHO CyAebHbIM NPUCTaBOM-
NCNOJIHNTENEM, NO3TOMY B3bICKAHME HEYCTOMKN BO3MOXXHO 6e3 obpalleHus B cya nyTem
BbIHECEHUS COOTBETCTBYIOLLEr0 NOCTAHOBNEHUS CyAebHOro NpncTaBa-UCnoaHUTenNs.

Mpn BUHOBHOM 0Bpa3oBaHUM 3a400/KEHHOCTN Ha 06A3aHHOE INLLO0 MOXXHO BO3JIOXKUTb
OTBETCTBEHHOCTb M B (hopMe Bo3MelleHUs yObITKOB, NpaBaa, He B NOJIHOM obbeMe, a B
4acCTW, HE MOKPbITON HEYCTOMKOWN, 4TO Takxe byneT nobyxaaTb ynaaTuUTb aJIMMEHThI
CBOEBPEMEHHO (MpeBeHTUBHaA PYHKLUNA IOPUANYECKON OTBETCTBEHHOCTWN) 1 B Bosbluen
CTeneHn 3aWmuiaTh NpaBa noayvyatens. BabickaHue ybbITKOB, MPUYNHEHHbBIX MPOCPOYKON
NCMONHEHUS a/IMMEHTHbIX 06a3aTeNIbCTB, BO3MOXXHO TOJIbKO B cyaebHoM nopagke,
MOCKOJIbKY (haKT NpuynHeHus ybbITKOB HeobxoanmMo foKasbiBaTb U JaBaTb eMy
MPaBOBYIO OLLEHKY, 4TO BO3MO>XHO TOJIbKO B cyae[17].

Yawe Bcero HebnaronpumsaTHbie NOCNEACTBUS HEMOJIYYEHUSA aJIMMEHTOB B CPOK
NPOSABASAIOTCS B BbIHY)>XAEHHOM, YaCTO HEXeaTelbHOM OrpaHUYeHN pacxonoB Ha
eXXxeHeBHble HY>XObl. Kak nX y4ecTb 1 BOCNOJIHUTbL? 3aKOH He JaeT TakoW Mepbl
3alLUMThl HAPYLUEHHbIX NpaB NnoJsiy4yaTesis a/IMMeHTOB, HE FOBOPS O MOPaJibHOM Bpefe,
KOTOPbIN MOXET NMpeTeprneBaTb NoJslyvyaTesb UK 3aKOHHbI NMpeacTaBuTeNb ero, Korga
BbIHY>XAEH 4YaCTO YHU3UTENIbHO Pa3biCKMBATb A0J/IKHUKA, YNPaLINBaTb €ro n



BbIC/1yLLINBaTb HEMPUATHbLIE BO3Pa>XeHW4d, yrpo3bl B OTBET.

M. 2 cT. 1099 K PO[18] ycTaHaBMBaET, 4TO MOpasJibHbI Bpen, NPUYNHEHHbLIN
nencrtemamu (besgencrtemem), HapyLaLWNUMN NMYLLLECTBEHHbIE MpaBa rpakaaHnHa
(anMMeHTHbIe NMpaBa MMEKT NMYLLECTBEHHbIN XapaKTep), NoO4JIEXXNT KOMMeHcaunun B
cnydasx, npefnycMoTpeHHbIX 3akoHOM. Ho CK PO, K coxxaneHuto, He npegycMmaTpuBaeT
TaKOW BO3MOXXHOCTMW.

AHann3npysa mepbl UMYyLLLECTBEHHON OTBETCTBEHHOCTM 3a HENpPaBOMEpPHOE rnosBeneHne
naaTesiblWMKa aJIMMEHTOB, Mbl BUAUM, YTO OHW COBMaAatoT C OCHOBHbIMN MepamMun
rpa>k4aHCKO-NPaBOBOM OTBETCTBEHHOCTU - YNJ1aTON HEYCTOWNKW, BO3MELLEHNEM
ybbITKOB.

CTtaTuctu4eckme gaHHble no Poccunckonm depepaumm ns ot4yeta o pabote cynebHbIX
NPUCTaBOB-UCMNOJIHUTEsIen MO NCTMOJIHEHNIO peLleHUn Cy40B CBUAETENIbCTBYIOT O
60nbLIOM KOIMYeCcTBe NPON3BOACTB MO aJIMMEHTaM, OHU COCTaBASAT 0KOJ10 35% OT
obuiero konmyecTBa NPon3BoACTB. Tak, ToNbKO 30% OT obLwiero 4yncaa oeTen-cmpoT (B
Poccunmn nx okono 4,5 TbiCAY) cerofgHs nosy4vatoT animMeHTbl. Hepeanku cny4vau u
3JI0OCTHOI0 YKJIOHEeHUSA OT yrnaaTbl aJ/IMMEHTOB, KOrZia Ha NOMOLLb MOTYT NPUNTN yxxe
ny6snm4yHO-NpaBoBble CaHKUMK, NpeaycMoTpeHHble YK P® 1 MHbIMKM NPpaBOBbIMU aKTaMu.

3aKoHOA4aTe/IbCTBOM NPeayCMOTPEHO TPU BUAA OTBETCTBEHHOCTU 3a HeHaasiexallee
NCMNOJIHEHME aNIMMEHTHbIX 0653aTeNbCTB U HapyLLeHUs B chepe alMMeHTHbIX
NMPaBOOTHOLLUEHWUIA: UMYLLIECTBEHHAs, UCMOJIHUTEIbHAs, Yro/IoBHaS.

CybbekTaMn NMyLLLeCTBEHHOW OTBETCTBEHHOCTU MOryT BbICTyNaTb AO/DKHUK. Mpu 3ToM
B3blCKaTeslb ocBO6OXKAaeTCs OT ynsaThl FOCYy4apCTBEHHOM MOLWWAMHbLI. IMyLlecTBEHHas
OTBETCTBEHHOCTb Bblpa>KaeTCs B yrJjaTe HEYyCTONKM U BO3MELLEHUN YObITKOB, O YEM YyXKe
Oblna peyb.

FoBops 06 ncnonHMTeNnbHOM (aAMUHUCTPATUBHON) OTBETCTBEHHOCTU, NPeayCMOTPEHHON
CK, oTMeTumMm, 410 ee cybbekTaMn MOryT TakXe ABASATbCA CaM A0JDKHUK UK
opraHmnsaumsa-pabotogaTtesnb. AGDMUHUCTPATMBHAA OTBETCTBEHHOCTb B AAaHHOM Ccly4yae
HacTynaeT B BUAe OTBETCTBEHHOCTU 3a HapyLLleHNsa B chepe UCMOTHUTENbHOI O
npon3BOACTBA.

NMpuMeHeHne gaHHOro BMaa OTBETCTBEHHOCTU B chepe NPaBOOTHOLUEHWA MO B3bICKAHUIO
aJIMMEHTOB BO3MOXXHO MO OTHOLUEHMUIO:



1) K agMMHUCTpPaUMK opraHm3aunn-paboTonaTens 3a HecoobuieHne B 3-AHEBHbIN CPOK
cynebHoMy NpucCTaBy-NCNONHNUTENIO 00 YBONIbHEHUN AOJIKHMKA, €ro HOBOM MecTe
paboTbl, MECTE XUTENbCTBa (NPWN YCNOBUMN, €CIN TAKOBbIE N3BECTHbI);

2) K CaMOMYy OOJIXKHUKY 3a aHaJ/10r'n4YHblE MOCTYIMKW,

3) K aAMMHUCTPALUKN OpraHn3aunmn-paboToaaTens 3a HeBO3BPaLLEHNE NCMONHUTENIbHOMO
JOKYMeHTa B C/ly4yae yBOJIbHEHUSA paboTHUKaA;

4) K aAMUHUCTPaLIMM opraHu3aumn-pabotonaTens 3a HapyLleHne 3-AHEBHOIro Cpoka ans
yaepXXaHus U nepeyncieHns alMMeHTOB B3bICKaTeIo.

B cBA3K C HEMCNONIHEHNEM UCMNOJIHNTESIbHOTO AOKYMeHTa B 0OpOBOJSILHOM nopsagke y
[OJIKHUKa BO3HUKAIOT AOMOJIHUTE IbHbIE UMYLLECTBEHHbIe 0bpeMeHeHus (MoMnMo
ynaaTbl HEYCTOMKU U BO3MeLLeHUSA YObITKOB), KOTOPbIE TakKXXe MOXXHO CHUTaTb Mepon
OTBETCTBEHHOCTU, B HaCTHOCTK, CT. 81 PenepanbHOro 3akoHa «0O6 MCNONHUTESIbHOM
npou3BoACTBE» NpeAycMaTpuBaeT ynaaTy UcnonHuTensckoro cbopa 3a Bo3byxaeHue
CTagnun UCNONIHUTESIbHOIrO NMPON3BOACTBA U COBEPLUEHNE MPUHYAUTESNbHbIX
NCMONMHUTENbHbIX AENCTBUI; CT. 82 3TOro e 3akoHa Bo3/jlaraeT Ha OOJ/DKHMKA eLle Bce
pacxobl, KOTOpble OyAyT NOHECEHbI NPy COBEPLUEHUN OENCTBUA NO NCMOJIHEHNIO
NCMNOJIHUTENbHOIO AOKYMEHTa O B3bICKaHUM aJIMMEHTOB W1 ynaaTbl 3a40JI)KEHHOCTU Mo
anuMeHTaM. PacxofamMm no COBEpPLUEHUIO UCNOJIHUTESIbHbIX AENCTBUN ABNAIOTCS
3aTpavyeHHble Ha OpraHmn3auunio u npoBefeHne ykasaHHbIX 0eNCTBU CpeacTBa U3
BHeboo)KeTHOro hoHAa pa3BUTUSA UCNOJIHUTENIbHOMO NPON3BOACTBA, NOJIOXKEHME O
KOTOpOM yTBepxaaeTtcs lMpaBnTenbCTBOM PO, a TakXe cpefCcTBa CTOPOH N NHbIX JINLL,
y4acCTBYIOLWMX B UCMOJIHNTESIbHOM Npou3BoacTBe. K pacxofam No COBEPLUEHUIO
NCMNOSIHUTENbHbIX AENCTBUN OTHOCATCA CPeACcTBa, 3aTpavYeHHble Ha: NepeBo3Ky,
XpaHeHMe N peannsaunto NMyLecTBa AO/DKHUKA; onnaTy paboTel NnepeBOA4YNKOB,
MOHATbLIX, CNELNANNCTOB N NHbIX UL, NPUBIEYEHHbIX B YCTaHOBJIEHHOM MopsiAKe K
COBepLUEeHUI0 NCTMOJIHNTESbHLIX OeUCTBUN; nepeBos (Mepecbiniky) no no4vTe B3bICKATENIO
B3bICKAHHbIX CYMM; PO3bICK OOJDKHUKA, €ro nMyLecTBa; Apyrune Heobxognmele
NCNOJIHUTENbHbIE AENCTBUSA, COBepLUaeMble B npoLecce UCNoJIHEHUSA NCNONHUTENIbHOI O
OOKyMeHTa.

CybbekToM yrosioBHOM OTBETCTBEHHOCTU B chepe aJIMMeHTHbIX MPaBOOTHOLUEHNI
BbICTYNaeT AOJDKHUK. YrOJIOBHAA OTBETCTBEHHOCTb ABISAETCA KpaHEN N CaMOn CTPOromn
Mepon OTBETCTBEHHOCTW 3a HapyLUEHNE aIMMEHTHbIX 0653aTeNbLCTB, OHa YCTaHOBJ/IEHA
cT. 157 YK[19]. OcHOoBaHMeM Onsa npuBsie4eHnNs OOJIKHUKA K YT OJIOBHOWN
OTBETCTBEHHOCTM NOMUMO NPOYUX S/IEMEHTOB COCTaBa npecTtynsieHnsa byneTt BbiICTynaTb



KpUTEpun 310CTHOCTU. o 3/1I0CTHOCTBIO MO CJIOXKMBLUENCS NMPABOBON MNPakTUKe
NPUMEHNTEsIbHO K aHHOW cTaTbe YK NoOHMMaeTCs Hann4yme 3al0J1KEHHOCTU CBbllle 4
MecsaueB, COKpbITME N YacTas CMeHa MecTa paboThl, YacTas CMeHa U COKpbITMe MecTa
XXNTENbCTBA, HESABKA N0 HEOAHOKPATHbLIM Bbl30BaM cyaebHOro npnctaBa-ncrnosiHNTenNs,
ob6baBNEeHMe po3biCKa AOJIKHUKA, NpefcTaBieHne PUKTUBHBLIX LOKYMEHTOB, JTOXKHbIX
cBefeHnn 0 goxogax unm gpyrme obMaHHble nencTeus. lNMotepneswnMn oT
npecTtynieHuna, npeaycMoTpeHHoro 4. 1 ct. 157 YK, aBnaTCa HecoBepLleHHOoN1eTHNe
[EeTU 1N YCbIHOBJIEHHbIE, @ TaKXXe HeTPYAO0CNoCObHble AeTU U YCbIHOBJIEHHbIE, AOCTUrmne
18-neTHero Bo3pacTa. YK/IOHEeHMe poauTesien OT yrnjaThbl MO peLleHnto cyna CpeacTs
(anMMeHTOB) Ha cofep)XaHne geTen MOXKeT Bblpa)KaTbCs Kak B MPAMOM OTKa3e oOT
BbIMOJIHEHNSA CyfebHOro akTa, Tak 1 B (pakTU4eCKOM HeyrnaTe B CBSA3U C U3BMEHEHNEM
MeCTa XXUTeNbCTBa, MecTa paboThbl, COKPbITUEM OENCTBUTESIbHbIX OX0OO0B OT
KOMMepYeCKOoW NN UHTeNIeKTyasIlbHOW AesTesIbHOCTN.

YKNOHeHne OT ynJjaTbl aJ/IMMEHTOB 3aKJ/1l04aeTCsA B HEBbLIMNOJIHEHNN BCTYMNMUBLUErO B
3aKOHHYI0 cuny cynebHoro peweHuns nnm cynebHoro npukasa ob ynnate cpencTs Ha
cogep)xaHue geTten. HeBbiNO/IHEHME onpenesieHns Cyaa O BPEMEHHOM B3bICKaHUNM
CpeACTB Ha coaep)xaHue geten B COOTBETCTBUM €O CT. 108 CK P® cocTaBa AaHHOro
npectynneHns He obpa3syeT. CybbeKkTOM NpecTynseHns ABASITCA POANTENN U
yCbIHOBUTENN. PoonTtensaMm Nnpu3HalTCA Kak nua, 3anncaHHbie OTLOM U MaTepbio B
KHWUre 3anncen poXXAeHus, Tak U Te, Ybe OTLLOBCTBO YCTAaHOBJIEHO B COOTBETCTBUN CO CT.
49 CK P®. OnekyHbl 1 nonevyntenn cybbekTaMm AaHHOMo NpecTynaeHns He SABAAITCS.
CybbeKkTuBHasa CTOPOHA NPecTYMNieHNa XapakTepmlyeTcsa NPsSAMbIM YMbICJIOM. BUHOBHbIN
3HaeT 0 BCTYMJIEHUU B CUJy cyaebHoro pewweHuns, obs3aBLluero ero ynjia4ymeaTb
CpeAcCTBa Ha CoAEep>XaHne AeTen, N KenaeT YKIOHUTbLCSA OT 3Ton 0683aHHOCTN. MOTKMBSI
YKJIOHEHMA OT yrnJjaTbl aJIMMEHTOB Ha coep>XaHne geTen Ha KBaandukauuno
NpecTyrnJjieHnsa He BAUSAKOT, HO MOryT YYUTbIBATbCA NpU onpenesieHNn Mmepbl Haka3aHus.
Mo 4. 2 cT. 157 YK kKBannununpyeTcs 3JI0CTHOE YKJIOHEHNE OeTen OT Coaep XXaHuns
poanTtenen[20].

3aKJs4yeHue

B 3akntoyeHne Heobxoammo caenaTh BbiBOAbl. B paboTe paccMoTpeHbl aJIMMEHTHbIE
06A3aTeNnbCTBa MeXxay poauTeNnsaMn N NeTbMMU.



B cootBeTCcTBMM cO cT. 80 1 85 CemenHoro kogekca P® pogntenn oba3aHbl cogep)xaTb
CBOMX HECOBEPLLUEHHONIETHUX OEeTEeN, a TakKXe HEeTPYAO0CNOCOOHbIX COBEPLUEHHONETHUX
neTen, Hy)KaalLWwmxca B nomown. B cT. 26 n 27 KoHBeHUUN 0 NpaBax pebeHka
roBopuTCS gake He 06 obsa3aHHOCTK poauTenen, a 06 X PUHAHCOBON OTBETCTBEHHOCTH
3a cogep>xaHue pebeHka. FocyaapCTBEHHbIE MHCTUTYTbl MOMYT OKa3bliBaTb MOMOLLb
poaANTENsaM B COAEPXaHUW aeTen, Hanpumep, B Buae nocobun, NbroT v T.M., 0AHAKO
OCHOBHbIM NCTOYHMKOM coaep>XaHus pebeHKa ABAAIOTCA CpeacTBa ero poantenen.

Ob6bI4YHO poanTENn UCNONHAKT cBoM 06A3aHHOCTN f0OBPOBOILHO, 06bEeANHASA CBOU
cpeacTBa B 06LWWMIN ceMenHbIn B104>KeT, OCHOBbIBAACb Ha YyBCTBaXx Nt06BUN K pebeHKy 1
OTBETCTBEHHOCTU Nepen ceMben (cT. 1 CK PD). MNMpobnembl BO3HMKAIOT Yalle BCEro
Torga, Korga poauTenn Uanm oguH U3 HUX He obecneymBatloT XXN3Hb CBOUX AeTen. B aTom
cslydae cpencTBa Ha cogep>kaHue (a/IMMeHTbl) MOryT ObITb B3bICKaHbl B CyaebHOM
nopsake.

B kayecTBe obuwero npasuia NnpefycMoTpPeHO B3biCKaHMe aJIMMEHTOB B 0JIEBOM
OTHOLWIEHMN K 3apaboTKy (AoxonaM) nnaTesblinka, HEUM3MEHHbIM OCTaICA N pa3Mep
nonen, B3bICKWBaeMbIX Ha Ccoep>XaHne geten: Ha ogHoro pebeHka - 1/4, Ha AByx feten
- 1/3, Ha Tpoux n bonee peten - 1/2 3apaboTka u (Mnn) nHoro goxoda poamtens (n. 1 cT.
81 CK P®). OnpepeneHne aanMeHTOB B 405X OT 3apaboTka n nHoro goxona B
Hanbosnbllen CTENEHN rapaHTUPYET UHTepeChl AeTen, N MO3TOMY B CyaebHOM NpakTuke,
KaK NpaBuJo, aIMMeHTbl onpenensatoT B 408X OT 3apaboTka. B cooTBeTCTBMKM C N. 2 CT.
81 CK «pa3mMep 3Tux gosaen MoxeT OblTb YMEHbLUEH NN YBEINYEH CYAO0M C Y4ETOM
MaTepuasibHOro Ui CEMENHOr o NOJIOXKEHUSA CTOPOH U UHbIX 3aCNy>XUBaKOLWMX BHUMAHUSA
obcToaTenbCTB». Takum obpasomMm, cyn npuobpen LWNpoKne BOSMOXXHOCTU A4
onpeneneHnsa fonu 3apaboTka, B3bICKUBAaeMOWN Ha coaep)XaHne neTen, ucxonsa us
KOHKPETHbIX 06CTOATENbCTB KaXkAoro aesna. C4ntaem 3To CBUAETENIbCTBOM pacLUnpeHns
rpaHunL cynebHoro npaBonpuMeHeHUs N BO3MOXXHOCTEN Cy4eNCKOro YCMOTPEHUS, YTO He
MOXXET He OLeHUBATbCA NOJIOXKUTENBHO C Yy4eToM Bce bonbllero pasHoobpasuns
MKU3HEHHbIX CUTYaLUA.

MNOCKOJIbKY B COOTBETCTBUM CO CT. 60 CK PO annMeHThI BbinjavynmsatoTcs pebeHkKy, HO
NoCTynatT B pacropsi>XeHne poantens, Ha BOCNUTAHUU Y KOTOPOro OH HaXxoauTcA, n
[OJIKHbI pacxofoBaTbCs Ha ero cogep)xaHne, BocnutaHue n obpasoBaHme, To UX pasMep
HagNeXnT onpefensaTb UCXOAS U3 MaKCUMasibHO BO3MOXXHOIO COXpaHeHus pebeHKy
npe>Hero ypoBHs ero obecrnevyeHus. ECTeCTBEHHO, C y4eTOM TOro obCcTosATeNbCTBa, 4TO
oba poanTtensa B paBHon Mepe 0653aHbl cogep>XaTb CBOEro HECOBEPLUEHHOJIETHEr O
pebeHka, XOTSA U HeCcyT 3Ty 0643aHHOCTb CaMOCTOATENIbHO, HE3aBUCMMO APYr OT Apyra.



CnepoBaTesibHO, €C/IN Cy A YCTAaHOBUT, YTO pa3Mep aJIMMEHTOB, B3bICKMBaeMbIX B
pa3mepe, npeaycMmoTpeHHoM n. 1 cT. 81 CK P®, He obecne4vmBaeT pebeHka cpeacTtBamm
B 0bbeMe, Heob6X0AMMOM O18 YOOBNETBOPEHUS ero cCaMblX 3/IeMeHTapHbIX NoTpebHocTen
B Npeaesiax NnpoXXmToO4YHOro MMHMMYMa, TO OH BrMpaBe yBe/INYNTb 010 3apaboTKa
(noxopa), B3bICKMBAaeMOro Ha cogep>xaHue pebeHka. Cya BnpaBe TakXe yBeNYnTb
pasMep 01, eCnm NpuaeT K ybexxAeHnto, 4TO NMaaTeNblNK YMbILWWIEHHO CKPbIBAeT CBOMN
3apaboTok[21]. OgHako, AyMaeTcs, yBenmM4nBas B3biCKaHMe, Cyay HY>KHO no3aboTnTtbcs
n 0 ToM, 4T0obbl CaM NAaTeNblMK He ocTancsa 6e3 cpeacTB K CyLLeCTBOBAHUIO.

Mpwn pa3paboTke CK P® 1995r. oTKa3aancb OT yCTAaHOB/IEHUS MUHMMYMa aJIMMEHTOB,
MOTUBUNPYS 3TO TEM, 4TO B HOBbIX SKOHOMUYECKUNX YCNIOBUAX Y FOCyAapcTBa HET CpeacTB
BO3AENCTBUA Ha NNL, HE Xenatwmnx paboTaTb AN He XenalLwmx NosydaTb
COOTBETCTBYOLWMNI 3apaboToK.

B CBSI3K C 3TUM BO3HUKaeT BOMNPOC, ecam 0693aHHOCTb poanTesien No Coaep)XaHnto
AeTen 3aKpernJieHa B CTOJIb CePbe3HbIX IPUANYECKUX AOKYMEHTAX, TO A0JIXKEH OblTb 1
MexaHU3M peannsaumnmn 3Tux o6s3aHHOCTEN, eCci KOMY-TO U3 poauTenen o4eHb
NMOHPABUTCA POJIb KYKYLLKW, MPUKPbIBAOLWENCA NpaBaMn Yyenoseka. Kakue xe
HebnaronpuaTHbIE MOCNeACTBUSA clefyeT YCTaHOBUTb B 3aKOHe OJ19 1L, He XKenatoLwmnx
cogep)xaTb CBOUX geTen? bes ycTaHOBIeHNA CaHKUW 3To ByaeT He NpaBoBas, a NLb
MoOpasibHasa 0653aHHOCTb KOPMUTbL, oA4eBaTb, 00yBaTb CBOUX AeTeln. [And Bbixoda u3
CNOXUBLUENCA CUTyauuMmn, Ha Haw B3rnag, Heobxognmel cnegyowme mepbl. OCHOBaHUEM
JINLEHNA POAUTENbCKUX MPaB AO/HKHO ObITb MPU3HAHO YKJIOHEeHNe poauTenen 6e3
YBa>XUTeJNIbHbIX MPUYNH OT BbINOJIHEHNA CBOUX 00A3aHHOCTEN nepel AeTbMU. YKa3aHue
B 3aKOHE 0 3JIOCTHOM YKJIOHEeHUU OT yrsaTbl aJINMEHTOB N3 cogep>xaHuda cT. 69 CK PO
cnenyeTt NCKIOYNTD.

MOCKOJNIbKY MaTEPUHCTBO U AeTCTBO, CEMbSA HAXO0OATCA NOA 3aLLMTON rocynapcTea (CT.
38 KoHCTUTyuumn P®), rocynapcTBO OOJ/KHO B 3aKOHOAATENbCTBE YCTAHOBUTb
MWHMUMaJIbHbIN pa3Mep aJIMMeHTOB, HaNpUMep, MMHUMaJIbHbIN pa3Mep eXxeMeCsa4YHbIX
BbIMNJ1AaT Ha coAep >KaHue oaHoro pebeHka A0/KEH COCTaBNATb ABa UK TpU
MWUHMMaJIbHbIX pa3Mepa onJsaThl Tpyaa. 9To byaeT COOTBETCTBOBATb N COAEPKAHUIO CT.
3,5,6,18 n ap., n KoHBeHuun o npaBax pebeHka. N ecnmn poantenn 6e3 yBa>KNTenbHbIX
npu4YnH 6yayT oTKasbiBaTbCA OT paboTbl unm 6yayT BbINO/HATL HACTOJIbKO
HU3KooMNa4YmBaemble paboTbl, HTO AAHHLIN MUHUMYM He ByaeT cobnoaaTbCs, OHU
DOJDKHbI NMNLWATbCA CBOUX poanTenbCKux npas. COOTBETCTBYOLWMA rapaHTUNHbLIN
MWHUMYM CpefCTB B 3TOM CJly4ae O0JIXKEeH BblMnJla4dmMBaTbCsA roCy4apCTBOM.



CK 3akpenieHa 06893aHHOCTb COBEPLUEHHONIETHMUX OEeTeN coaepxaTb CBOUX
HEeTPYAOCNOCOBHbIX HYy)XAatloWwmnxcs poanTtenen. NMocneagHne Bnpase 3ak/l04YUTb CO
CBOMMUN LEeTbMW COriawleHne o nopsnke v ycaoBusax NnpefocTaBieHnsa M cogepxxaHus.
Mpn OTCYTCTBUN COrNalleHns POAUTENN MOMYT B3biCKaTb aJIMMEHTbI B cygebHoMm
nopsake. OCHoBaHMEM 019 BO3HUKHOBEHUNSA 3TOr0 aIMMEHTHOro obs3atenbCcTBa
ABNAOTCHA HaNM4YmMe CneayoLwmx pnandeckux akToB: poACTBEHHAA CBA3b MexXxay
poaANTEeNs MU U AeTbMU; OOCTUXKEeHUe AeTbMKn 18-eTHero Bo3pacTa;
HeTPYLAOCMNOCOBHOCTb N HY)XAAEMOCTb poAnUTENEN.
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